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POLICY STATEMENT OF TEE SECRETARY

FOR
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Since 1978, the Maryland Department of Transportation (MDOT) has been a
parmer with the rest of State Crovernment in developing and operating the Minority
Business Enterprise (IVIBE) Program. MDOT has also met the challenges of managing
the Federal Disadvantaged Business Enterprise (DBE) Program in conjunction with the
IvIBE Program. We take great pride in the knowledge that our Program continues to be
used as'a model for DBEiIvIBE efforts in many jurisdictions throughout the United States,
and senres as a blueprint for other states and programs.

As the designated DBE/]vIBE certification agency for the entire State, MDOT
renews its commitrnent to enhance the existing DBE/\,IBE Prograrn to reflect changes in
State and Federal law, ,s well as changes in the marketplace. MDOT, through the
DBE/IV{BE Progranq continues to encourage the growth of minority owned and operated
businesses that seek to avail themselves of business opportunities in Maryland.

The Department will ensure that:

. no discrimination exists in contract awards or administration in the DBE/MBE
Program

o participation ofDBEAdBE firms will fully meet eligibility standards

o . assistance will be given to firms to develop and compete successfully in the
marketplace without the DBE/}vIBE program

c the DBEA,IBE Program is narrowly tailored, with appropriate flexibility

. if contract barriers are identified every effort will be made to remove such
barriers so that DBEsAdBF,s can compete fairly for contracts

o statutory requirements for concessions are followed.

My telephona number le 4i0.865-i000
Toll Free Number 1.888.n3-1414 TTY For the llEaf: (410) 865-13112

Poat Off lco Box 8il55, BsltlmorerrYVashlngrion lnbmatlonEl Alrpon, [tsryland 21240{755
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The Departnent's leadership, from the Secretary's OfEce to the Modal

Administatious, is cornmitted to the successful implementation of the DBEA{BE

Program. The De,puty Secretary, who is the Chief Operating Officer of the Deparfrnent

and-the Depar6nent'i DgB ti"ison Officer, is responsible for implementing all aspects of
tbe DBEAfuE Program. The Office of Minority Business Enterprise, within the

Secretary's Of6ce,ls the uniform certi.fication office, providing policy development and

guidance, policy monitoring and overall goal develoPment.

The Modal Administrations and the Maryland Transportation Authority with

guidance from the Secretary's OfEce, are responsible for Program implementation

tcluding the goal setting on iudividual contacts, contract administration, conEact

compliance, participation reporting, enforcement and sanctions.

Transportation seryes as the lifeline of a State's economy and viable competitive

minority o*oia and operated busiaesses are a vital part of abalanced economic climate.

Together we can build a better Maryland.

SincerelY,

,*'
// J_ohnD. Porcari

SecretarY



February 2009 Amendment

Maryland Minority Business Enterprise/
Federal Disadvantaged Enterprise Program

(Maryland Department of Transportation, November fg99)

This February 2009 Amendment is hereby attached,to and made a part of the
Maryland Minority Business Enterprise/Disadvantaged Business Enterprise Program
("MBE/DBE Program"). It amends the MBE/DBE Program as set forth below.

Page 8: Delete the provision entitled "DBEiMBE Participation Packet" in
its entirety.

Page 9: Revise the provision entitled "Goal" by deleting the last sentence
of the last paragraph.

Page32: Revise the section entitled "Procedural Informatior;'by d.lrtirg
the second sentence in paragraph E.

Page 6L: Revise the section.entifled "Expansion of services" by repracing
the sixth paragraph on this page in its entirety with the following language: ',The
minority owner(s) of the DBE/MBE, representing at least 5l percent ownership, may be
requested to appear at a meeting of the MBEAC to discuss thi expansion request.

Page 85: Revise the provision entitled "Contract Award" by deleting the last
sentence of paragraph D.1.c (2) and paragraph D.1.c (3). Also revise this provision by
removing the references to specific Form numbers.as follows -

Delete Form D-EEO-003 from paragraph D.l.c (2).
Delete Form D-EEO-004 from paragraph D.l.c (3).

Page 91: Revise the provision entitled "contract Award" by removing the
references to specific Form numbers as follows -

Delete Form D-EEO-003 from paragraph C.2.b (l).
Delete Forrn D-EEO-004 from paragraphC.Z.b (Z).

Page 97: Revise the provision entitled "Contract Award" by deleting the last
sentence of paragraph D.1.c (2) and paragraph D.1.c (3), Also revise this provision by
removing the references to specific Form numbers as follows -

Deiete Form D-EEO-003 from paragraph D.l.c (2).
Delete Form D-EEO-004 from paragraph D.1.c (3).

A-1



Page l02z Revise the provision entitled f'Consultant Selection" by removing
the reference to Form number D-EEO-003A from paragraph C.l.a.

Page 105: Revise the provision entitled "Contract Monitoring" by deleting
the last two sentences on this page,

Page l2l: Revise the provision entitled "Bidder's Action" by deleting the last
sentence in the first subsection of paragraph A,1, which reads as follows: "The
DBEA{BE credited supplies may not exceed 60 percent of the entire contract goal."

' Page l22z Revise the provision entitled "Bidder's Action" by removing the
references to specific Form numbers as follows -

Delete Form D-EEO-003 from paragraph A.1.b.
Delete Form D'EEO-004 from paragraph A.1.c.

Page 128 Revise the section entitled "Large Cost Supply Item" as follows -

Delete the first paragraph on this page in its entirety.
Delete the Struchual Steel provision in its entirety.

Page l42z Deiete the provision entifled "DBE/MBE Participation Program
(also Plan)" in its entirety.

Page l43t Revise the provision entitled "Bidder's Action" by removing the
references to specific Form numbers as follows -

Delete Form D-EEO-003 from paragraph B.1.b.
Delete Form D-EEO-004 from paragraph 8.1.c.

Ptge l52z Revise the provision entitled "Bidder's Action" by removing the
references to specific Form numbers as follows -

Delete Form D-EEO-003 from paragraph B.1.b (2Xa).
Delete Form D-EEO-004 from paragraph 8,1.b (2Xb).
Delete Form D-EEO-003 from paragraph B.1.c (1).
Delete Form D-EEO-004 from paragraph B.1.c (2).

Page 158: Delete the provision entitled "DBE/IV{BE Participation Program
(also Plan)" in its entirety

Page 160; Revise the provision entitled "Bidder's Action" by removing the
references to specific Form numbers as follows -

Delete Form D-EEO-003 from paragraph B.1.b.
Delete Form D-EEO-004 from paragraph B.1.c.
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Page L62: Revise the provision entifled "Bidder's Action" by removing the
references to specific Form numbers as follows -

Delete Form D-EEO-003 fro*p*ugruph 8.7.b Q)@).
Delete Form D-EEO-004 from paragraph 8.7.b (2Xb).' 
Delete Form D-EEO-003 from paragraph B.7.c (1).
Delete Form D-EEO-004 from paragraph 8.7.c Q).

Page 168: Delete the provision entitled "DBE/I\4BE Participation Program
(also Plan)" in its entirety.

Page l70z Revise the provision entitled "Proposer's Action * Expression of
Interest" by removing the reference to Fonn number D-EF,O-003A from puagraphB.2.

Page 185: Delete "Atiachment T" entifled "Large Cost Suppiy Item:
Structural Steei" in its entirety.

Page 20l/Samples: Revise "Attachment 13" entitled "Minority Business
Enterprise Program Forms" by removing the references to the specific forms shown
below and delete the corresponding sample forrns that follow this page in their entirety.

Delete Form D-EEO-003 MDOT Schedule forParticipation of
Minority Busines s Enterprise

Delete Form D-EEO-004 MDOT Minority Contractor Project
Disclosure and Participation Statement

Except as amended by this February 2009 Amendment, the provisions of the
MBEIDBE Program shall remain unchanged.



July 2014 Amendment

Maryland Minority Business Enterprise Program Manual
(Maryland Department of Transportation, Amended July 2014)

This July 2014 Amendment is hereby attached to and made apartof the Maryland

Minority Business Enterprise ("MBE") Program Manual, formerly known as the Maryland

Minority Business Enterprise/Federal Disadvantaged Business Enterprise Program (Maryland

Department of Transportation, November 1999). The MBE Program Manual is amended to

include its new title and the following provision.

APPLICABILITY OF MARYLAND MBE PROGRAM MANUAL

The Maryland MBE Program Manual applies to the State of Maryland Minority Business

Enterprise Program, which is authorized pursuant to Md. Code Ann., St. Fin. & Proc., $ 14-301

et. seq. The State of Maryland Federal Disadvantaged Business Enterprise ("DBE") Program

Manual (June 2012, as amended) applies to the Federal DBE Program, which is authorized

pursuant to 49 CFR Part26. All references to the Federal DBE Program are hereby deleted from

the Maryland MBE Program Manual.

Except as amended by this July 2014 Amendment, the provisions of the MBE Program

Manual, formerly known as the MBEiDBE Program, as amended February 2009, shall remain

unchanged.

A-4



faBff Or COT.TIENfS

PROGRA}I AUTIIORTTY

CORPORATION........
DAY..
DECERTIFICATION..
hFh r

DOLA}IATION OF TERMS..
ArrTr rv r . .,. .. ,....,.,j. ...-. .r,.,.... !.ADMIMS]RATION.
ADMrMsrRArroN nsiREiENiainm. ..... . ... _'......

ADMrMSrRAroR.. ... .. ....... :. *. ... .:. ..........:...... . ....
AFFIRMATT\{E ACTIONS. ..........-..........AGENT/ANALYST,. .....,-"... 

-
A}INUAL RECEIPTS ..,......
APPLICA}IT
APPLICATION........... -.. .

.....'......CERTIFICATION. ... . ... ........
CERTIFIED BUSINESS
CIIAIR/MBEAC....
COMMERCIAILY USEFIJL FIINCTION ............

CONTRACT COMPLIANCE OFFICER.

: __: : __::coNlROL .. .....i...
n 6h^n

1

5

5

5

5

5

5
)
5
5

5

6
6
6

6
6

6
6
6
6
6

7
7
7

7

7

7

7

7
8

I
I
8

8

8

8

9

9

DBE/MBE DIRECTORY. . .. .

DBE/MBE PARTICIPATION PACKET
DBE/MBE PROGRAI\4
DISABLED
HGANSION OF SERVICES
FEDERAL.AID CONIRACT
FEE..
GOAL.
GOOD FAITH EFFORTS



GRADUATToN..'...' """"""';

ior'ae-srere cERTIFIcATIoN' """"""':""'
HOTLINE """':'

ionrr \TENTURE
LESSEE..
itrrfirED LIABILITY coMPANY:""""' """":"
;N,trGN LIABILITY PARTNERSIilP. .

iillr,q.ceRlAr, coNTRoL """"""""""""'
iafiirecruRER.
ffiAIrui Acrrnm' REPRESENTATTvE'

i,ENion-rnorrcr PRoGRANI

MDOT.. i"""'i"""
MDOT DIRECTOB., OFiiCE Oi UN{ONTTV BUSINESS ENTERPRISE" " ' " ' "

i,fr.I-onrTY suss{Lss ENTERPRISE (MBE)'' "' " "'
ffio*tY oR MINoRITY PERsor

NORTH AVMNTCEN-i'TPUSTRTAL diAiiNTCATION SYSTEM fNAICS)'' " "

iiii"= :rlouAl c oNrRoL'' "j :- : "'
oieRArloN GUARANTEED IIELP'

OUT.OF-STATE FIRM.

oVERCoNCENTRATION' 1"

OWNERSHIP
PARTNERSHIP. J" " ""

;Riir;ARtINDusTRYcLASsIFIcArroN' "'""""'"
pnrNcrpel- PLACE OF BUSINESS""""
pnocnavr ABUSE. """""" ':"""'
inolecr ENGINEER
RECERTIFICATION.. ".
ilgpucsD cAI'IDIDATES LIsr'
iEau,an DEALER.' .' : " ""
SATISFACTORY CONPiiTION OT SUBCONTRACTORS WORK'

seCnsranv """":
SIZE ELIGIBILITV PNOVTSIONS A}ID STANDARDS:"" '' '

SMALL 3USINESS epftAntUSrnerlON (SBA)8(A) CERTIFICATION'

ii"iau BusTNESS coNcERN
SOCIALLY AXP ECONOT'NCETTV PiSEOVANTAGED INDTVIDUAL'' "'''''

i;;ffiffi'lrqDusiRrAl cLls$rIcArIoN (src). ' 
.

srRArcHT srere CoNTRAcr "
SIJBCONTRACTOR.

9
9
9
9

10
10
10
10

10
10

11

11

l1
11

il
ll
12
13

13

14
t4
l4
l4
14

t4
15

15

15

15

15

15

I6
16

16

16

l7
L7

t7
l8
18

l8
18
18

SUPPLIER



TECHMCAL ASSISTAI\TT.......... ;...
THIRD TIER CONTRACTING
TIME.
I]NITORM CERTIFICATION PROCESS.. r. ..
U.S. DOT:

ELIGIBILIry.......
ELIGIBILITY STA}IDARDS

OWNERSHIP
CONTROL

SPECIAL CIRCUMSTANCES.
PERSONAL NET WORTI{
APPEALS

!i.ri.,,...,.i.

DETERMINATIONS OF BUSINESS STZE.
OTIiER ELIGIBILITY CONSIDERATIONS
SOCIAL A}iD ECONOMICALLY DISADVANTAGED

SOCIAL DISADVANTAGE,.
ECONOMIC DISADVA}ITAGE

PROCEDURAL INF ORMATION

BUSINESS MEETINGS OF TIIE MBEAC

MDOT'S CERTIFICATION APPLICATION PROCESS
ADMIMSTRATI\E CLOSIIRE. . .,
IMESTIGATI\IE PROCESS. .

MBEAC MEETING
DECISION OF TTIE CHAIR/TvIBEAC
AVAILABILITY OF DECISIONS.. ........ ......

l9
19

MINORIry BUSINESS ENTERPRISE ADVISORY C OMMITTEE.
RULES OF OPERATION.....

lg_ryERsHrP AlrD IENIJRE.

t9
t9
l9

2L
21

2l
22
23
24
25
25
25
26
26
28

3l

37
37

39
39
39

39
4t
43
45

47

49
49
50

51

52
52

53

37
38
38

ltr

NOTICE OF DECISION



NOTICB OF WITHDRAWAL" " "" "' :' "" "' " "'
iltTERIAL MISSTATEMENT oF FACr"

RECERTIFICATION/CO}ITINUA}ICE 
OF CERTIFICATION'

HGA].ISION OF SERVICES

GRADUATION

LOSS OF CERTIFICATION.
r.rCI^EPTTEICATTON.

55
55

53

53

56
56
56

57

61

63

65
65

67

68
70
70

7t

73
73

75
75

75

76
77
77

79
83
89
95

101

DECERTIFICATION...=..., rrN Tr' A TTON HEARII'IGS

CIIALLENGEPRoCEDURET0].IELIGIBILITYCoMPLAINTS.'........

RIJLES OF APPEAL TO U.S. DOT...- 
APiTATS OF DECERTIFICATION..

DISADVA}.ITAGED AND MINORTTY BUSINESS OUTREACH PROCEDURES' ' "

llgE/I"IBfNOTIFICATION """""'

MDor-MSDB;1,-eoNDrb,rc alrp boN:n acr FryANCING PROGRAN{' ' " ' "

Er,rFSpRE#uRIAt psrrelopMENT INSTITUTE @DD' . ..

PRoCEDURES-CoNTRACTAPPRoVALPRoCEIS'
STRAIGIIT STETE CONSTRUCTION CONTRACTS'' "

STRAIGHT SiNrE iUPPTV AND SERVICE CONTRACTS""

rCoeRAL-ArD coNTRAcrs " "

FEDERAL.AP COUSULTANT AGREEMENTS'' "

lv



PROCEDURES _ CONTRACTOR COMPLIANCE PROCESS

REVIEW OF COMPLIANCE REQUIREMENT
DBE/MBE PARTICIPATION REPORTS. . ..

FEES.
TIIIRD TIER CONTRACTING

REVIEW OF PROJECT ENGINEER'S FILE..........

COMPLIANCE REVIEW. .....
COMPLIANCE REVIEW INFORMATION A}IALYS6
DE]ERMINING COMPLIANCE.
COMPLIANCE....

COMPLIANCE C ONFERENCE.
ADMINISTRATNE PROCEDURES F OR ENF ORCEMENT
SECRETARY' S REPORT OF NON-COMPLIANCE
RECORDS AND REPORTS
COMPETENCY
CONTRACT COMPLIANCE - TRUCKING

OWNER/OPERATOR.
REGULAR DEALER.
LEASVRENTAL OF VEHICLES
STATE I{ICT}IWAY,ADMINISTRATION REPORTING

COMPLAINTS

THIRD PARTY CHALLENGES..
ALL OTHER TYPE COMPLAINTS....... I!rr.! !t

DETERMINATIONS. .........;..
INTIMIDATION OR RETALIATION

ESTABLISHMENT OF ANNUAL PROGRAM GOAL

CONTRACT GOALS
WRITTEN SOLICITATION REOUIREIvIENTS
BIDDER'S ACTION
USE OF DBE/MBE BA}IKS
RECORDS Ai.{D REPORTS

105

105

105

105

106
106
107

t07
108
108

108
109

109

110
110
lil
111

111

i13
t14
tL4
115

115

t17
rL7
117

1t7
tL7
.118

118

119

'121

1.21

t21
123

.. 123
ADMINIS TRATI\IE PROCEDURES FOR ENFORCEMENT ,124

O\IERALL GOAIS FOR FEDERALLY ASSiSTED CONTRACTS r25



OVERCONCENTRATION..

LARGE COST SUPPLY ITEM.. !t r.'' I. I.' t.i r

CIOOD FAITH EFFORTS

RACE AND GENDER NEUTRAL ALTERNATI\1ES

SPECIAL PROVISIONS FOR IJTLIZNION OF

MINORITY BUSINESS ENTERPRISES". .. ' " ' .. . ".
STRAIGHT STATE CONTRACTS

ATTACHMENT 1..".
STRAIGI{TSTATESUPPLY^${DSERVICECoNTRACTS

ATTACHIvENT 2.'..
FEDERAL-AID CONTRACTS

ATTACHMENT 3....
FEDERAL-AID CONSULTA}TT AGREEMENTS
ATTACHMENT 4.,..

STATEFINANCEANDPROCUREMENTARTICLESI4.30s
CT:NNEM THROUGH 1998 CUMULATIVE SUPPLEMENT

ATTACHMENT 5.......
MDOT MBE PROGRAI\4 PERSONNEL DETAIL

ATTACHMENT 6........ ........
LARGE COST SUPPLY ITEM: STRUCTURAL STEEL

ATTACHMENT 7,,...,,.
MENTOR.PROTEGE PROGRAIvI GIJIDELINES

ATTACHMENT 8....
DBEBUSINESSDEVELoPMENTPRoGRAI{GUIDELINES

ATTACHMENT 9.,..
PROMPT PAN4ENT OF SUBCONTRACTORS

ATTACHMENT IO..

PUBLIC INF ORMATION PLA}I
. 

DTUISION OF STATE DOCTJT{ENTS DEPOSITORIES FOR DOCUMENTS

ATTACHMENT 1I..
FEDERAL REPORTING REQUIREMENT S

ATTACHMENT 12.....
MINORITY BUSINESS ENTERPRISE F ORMS

ATTACHMENT 13....

DBE REQUIREMENTS FOR TRA}'ISIT \IEHICLES

ATTACHMENT 14.,

126

127

t28

t29

133

139

r41

147

Ls7

767

177

t79

r85

t8'7

189

i91

203

1e5

199

201

vl



PROGRAM AUTflORITY

statutory and regulatory mandates of the state of Maryland.do not provide for the useof Minoriry Business Enterprise Program "set-asides" to r.-hi"u. minority business enterpriseprogram participation. Instead, the Maryland Generar Assembly rru, *iro"iJ'I goaoriented program to achieve minoriry participation in tr," ut ie,s pr@urement activiries.

The- Marylan d D-epartm en t of Tran spo:tation (MDoT) Di sadvantaged BusinessEnterprise Program (DBE), as maadated uy reoerat i.grr.ul"* 49 cFR p*tz|and rhestate's Minority Business Enteqprise Program (t IBE), irust meet certain statutory andregulatory requirements as a condirion oil.* i"a r.iilJn naing requirements. Thosestatutory and regulatory requirements are as follows:

This regularion requr;_
::*.'.Iff ,fl":* i:^?":on 

ro.ffiffiffi 
: ;;ry"r:" or th is program,goals shalt be set for specific .ono".L ail;;Ju#;'";JJ,;,;ilt''

certified DBVMBE.. MDOT establishes an overa_u progrun goar each yearfor disadvantaged businesses.

A.

B.
This actreplaces the surface ro^po.t"tion '-a uniio., nt"tiilAssistance Acr of1987, which provides thati except to the extent that the u.s. DoT secretarydetermines otherwise,. not ress than 13 percent of the amounts authorized to beappropriated under this act shal-l be expended with small Lurin.r, concernsowned ald controiled by socially and tonomicalry disadvantaged individuals.

C.

D.

This act replaces the'Intermodal

ilj1;.,In.S,:::i* E-ffi 6*^; ffi lr,H.Ir j:I"_il;
ii:.yJ","",*"j:::::*:3: u.s. Dor Segreary d;;;i; orherwise, nor
5:r.*T ljf:::ll.of *.. amo.unts 

"rtr,orir.o 
,L u" 

"ppr"p"l.J',1Jil; lf,l
*,'j,1' * "H:Y :lT,:i11 lY :h ": r 

;:; 
: ;"Ift ffi ; ,;#fu 'Hsocially and economically disadvan tagJ individuals.

::i,:y:t*"?-1!:n.ur^certifreo*:"".irytrri";ffi ffi #',?*"."#J,l,l,
lf fl Hr 1o ?ercen r or tn. dotlar rar"-ti."r;;; fi;.;;: ff #:;Jr":,u svtD lI I g^t

ljf,,Y,:i.r_llry:. or.subconrract levet. This starute requires othelisrrwD ulltcrtagencres to attempt to achieve 14 percent participation uy ceruned businesses.



E.

F.

rt t"6 r.qrires a goal oi t0 perc"nt MBE participation in the leasing of State-

Owned prbperty to business entities.. The statute requires State agencies that

tease State--oryn.d ptop.rty to structure procedures to Ery to achieve

participation by minority business enterprises in: (1) 10 percent of the total

dollar ,rourt tf ti,. Ieases; and (2) 10 percent of the total number of leases.

G.

ffiot rca CoOr of U.ryt*a. This stalute requires the Board of Public Works

,"d* r*tion 14-303 of the subtitle to designate one agency to certify and

decertify minority business enterprises for all units of State government

through a single process that meets applicable Federal requirements' MDOT

has bLn designaieO by the Board of Public Works to be that agency.

FEDERAL REQUIREMEI.i-rS, To the extent required by Federal assistance

t"rt*rr"tr-pplicable to contracts let by the State under a Federal assistance

program, only-those DBE/MBEs meeting federal requirements and criteria

shall be used.

The Department of Transportation advises each subrecipient (local agencies

receiving fedeml funds from the State), that they are required to include the

followirig provision in all agreements with contractors on projects utilizing

Federal funds:

Disadvantaged BusineSs Enterprises:

1. Policy. It is the policy of the united States Department of
franiportaUon th;t Disadvantaged Business Enteqprises' as defined in

49 CFR, Part26, shall have the ma,rimum opPortunity to participate in

the performance of contracts financed in whole or in part with Federal

funds under this Agreement. Consequently, the DBE/MBE
requirements of 49 CFR, Part 26, apply to this Agreement'

2, DBE/MBE Obligation. The contractor agrees to ensure that

disadvantaged business enterprises, as defined in 49 cFR,Pafi26,
have the maximum opportunity to participate in the performance of
con[racts and subconfficts financed in whole or in part with Firdera]

,H.



funds provided under this Agreement. In this regard, arl contractorsshall take arl necessary and ieasonabie steps in aicordance with 49cFR, Part26, to ensure that disadvantaged busind;il#;; ;;r.the maximum opportunity to compet. r.,i *a irio*"*n*.*,
,H,r::"3,.'qfix:it+trJJ#:rlTffi?,H",t#tril,
United States Department of rraursport"tior. 

v- vv"sevro

The MDor DBE/MBE Program also contlns procedures and speciar Bid provisions whichare to be included in all bid documents ana appropri",r .*n".1, to assure conformance withapplicable requirements.. Interested parties ;;, ,i;Aese documents and Speciai BidProvisions upon reguest by contacting trre v.+;; Dd;ment of Transporrarion, office ofMnority Business Enterprise, during'normal business hours.

Each financial assistance agreement between Maryland Department of rransportation(MDor) and a U's' Dor-operating adminirt*d, ,rJinctuae the following assurance:

The recipient shall not discriminate on the basis of race, color, nationai origin,' or sex in the award and performance of any Dor-assisted ron'o..t or in theadministration of its DBE prograrn or ttre requirements of 4g cFR part 26.The recipient shall take alinecesary *J ieasonaute steps under 49 cFR pafi26 to ensure nondiscrimination in trre 
"*rrJ-ar,o 

administration of Dor-assisted contracts. The recipient,s DBE *oror, as required by 49 cFR part26 and as approved by DoT, is inco'rpor[i*"o,;E;#;thi, agreemenr.Impiemenation of thii program ir a rigal-oJugation *aifiri"^ro ..r.y our irsterms shall be treated as a violation oithi, agreement. upon notifi.cation tothe recipient of its failure to carry out its approved program, the Departmentmay impose sanctions as provided for und#part ?6 andmay, in appropriatecases, refer the matter for enforcement under 1g u.s.c. tdi anolor tt.program Fraud civ, Remedies Act of 19g6 (31 u.s.c. Sgol i seq.1.

Each contract signed between MDOT and a.contractor (and each subcontract that a primecontractor signs with a subcontractor) must incrude the ioGwing assurance:

"The contractor, sub recipient or subcontractor shall not discriminate on thebasis of race, color, nationar origin, or sex in the performance of this contract.The contractor shafl carry.out applicable requirements of 49 cER part 26 inthe award and administration of bor-".sisted contracts. iatu.. by thecontractor to carry out these requirements is a material breach of trris ctntract,which may result in the termination of this contract p, ,*n other remedy asthe recipient deems appropriate.



The following explanation of terms 
\ay3 leen provided to insure proper interpretationof key words and terms associated with the MDOT oirMnrae program,

Agr -- The surface Transportation and uniform Relocation Assistance Act of l9E7@ublic raw 100-17), Intermodal^syeor**p"r[-uln Efficiency Act of 1991, andTransporation Equity Act of 199s CrEA_;il.----**'
ADMIMSIRaTIOJ - Any one of the'Administrations within the MaryiandDepartment of Transportation (Maryland Aviarion il;#ilffi, ##*d stateHighway Administration, rrarytand port Adririil;;n, Mass TransitAdminishation, Motor vehicle Administrari"";M;;i;i rr*rportution Authorityand the Office of the Secretary).

,arsry'rtJ.e{^ArrL,.{ x_trr*.EJtsN'r-jlTrvE -- A DBryMBE officer.or employee of anAdministration who enforces il" tr-r 
",d 

r"g-l"tiil p.-niiring to disadvantaged andminority business enterprise and contract compiiance.

ApIVI-MSTRATIVE LAW J.TDGE - An official0f the srate offlce ofAdminisrrative Hearings who has been delegated th;;th;;y to preside overcontested decertification hearings

ADMIMSTRATOR 
:- The chief executive of an Administration who is charged wirhthe implementation of the DBE/MBE-riogr^rn roi i,ir7-rr"rlioirioua administrarion.

AFF'IRMATrvE ACTTONS * specific steps taken ro eliminate discrimination and itseffects, to ensure nondiscriminutiry resutts ,no po"tic", ir"[," future, and to invoivedisadvantaged and minority business ,nt"rprir", iu,y rn *ntracts and programs

AGENT/ANALYST - I '*ff member of the office of Minority Business Enteqprisewho conducts investig$gT in response to both initiar requests for DBE/MBEcertification and OBIilMng r"certin 
"tion.

__ For the puqpose of determining

#H$:j:':-:::,^|^,1." "*"".n1. MfrEil o"pLr.r,t or rransportation isrncorporating into this manual bv reference 13 cFR, ,* iiii*rffi;i:#:iliuReceipts.

APPLICANT -- A business which has applied to the MDor for cerrification as abona fide DBE/MBE.



AppLIcATIoN - The Disclosure Affidavit (Form D-EE0-029 A, B, c & D or

FormD-EEO-001A,8,C,D,t'"pp'op'i^tt)*t'itt'iscompletedbyanapplicantfor
UpOf certification or for recertification'

BRpKER--Anagentofabuyerorasellerwhobuysorselisstocks'bonds'
commodities, or servic"', 

"o"Uy 
on a commission basis'

BUSINESS-Afor-profitlegalentitywhichisorganizedinuryformotherthanasa
joint venture (e.g., Ji";;"n4orship' partnership' limited liability comPany'

corporationl to engaie in tawful commercial transactions'

-- The Process by which a business is determined to be a bona fide

CERTIFIEpBUSINESS-AbusinesswhichbyorderofthgChair/MBEACoT
his/her designee, r,asGn certified as a bona Ra" pngprgE'' MDOT certification

does not equate to a pre-qualification status'

CHAIRJMBEAC - The Director of the office of MBE, the Deputy Director of the

office of MBE, or other person designatJ to preside over meetings of the Minority

grsin"tt Enterprise Advisory Committee

.- Work Performed bY a DBE/MBE in a

X#ff iil'T"il,"il;#"'"';;;;t'rlvo'"-r'rry""Pl-l'T1':*:l'#:::li
:::xiljffi ffi.;;il . **rnrr"iary Gm funcrion when it is responsible for the

^^*ioa arrf it<

::Iililf"i".Ti*td "r'*""t or the work ora *1T::1g.,tr:i::j;'5
::ffi::lJ;lT**;ilft;i*i1q,ytlry.iT:-:'Hi;H,;3:JtrIS#1;B,
ffi f H:?l'fi fi lJ'ffiffi ffi ;i;:':ili'hi;i:f :r:::":*"*':S;*:Jfi .'J."f :
*Xl'i;,:3X'"H',',";i""J;;;1i,1-!':g*o'1:ng:91i:1:T::*T;"
fiHH";:,il',ff:"rffi ;f il;BE'MBE proglam. rhe firm's role cannot be a

;'iffiil-rt"p "oo.o 
in an attempt to obtain credit goals'

CoMMISSION - Represents monies charged for commercially useful and bona fide

services. (Fee)

CONSULTANT - See Contractor/Subcontractor

COI.ITRACT COMPLIANCE qEFICER - The Department employees who are

responsibrero,*nffi ::-t::::X*m#tXf"?Tl"li:.*o
!ffi E";t;H ;;.d nonait.rirination in MDoT s DBE/MBE Program'

DBSMBE.



contract, second tier subcontract,
Frogram.

H - _ 
One who participales through a prime' or lease agreement, in any matter coveied by this

coNTRoL -- The Power of the business owner(s) to direct the management andoperation of a business enterprise. (see operationa cont or and ManageriarControl).

coRPo-RATIoN - An artifrcial person 
_o_r 

regal enrity created by or under theauthority of the laws of any state bf the unitel st^t.r, tt 
" 

oirt i.t of columbia or aterritory or commonwearth of the united states ano rormJfor the purpose oftransacting business in the widest sense of that term, i;;l;dirg trade, commercemanufacturing, mining, 
-banking, insurance, transportation *i *n.i'f".rr';;"-'commercial or industrial activity where the-pu{pose oi tfr. org*ization is profit. Foreligibilify for certification, disadvantaged -il"? *i""riiy iioiuiaua, must own arleast 51 percent of each class of ttre v-otrng stock and ; i; 51 percent of theaggregate of all classes of stock that haveleen issued uy *," corporation.

DAY -- Any day: workday, weekend or legal holiday.

DECERTIFICAIION - specific administrative steps taken to remove the certificationfrom a business which trad been previously ..rtifii;y il;certifying agency.

DEPAR'TI\4ENT -- Ttre Maryrand Department of Transportation.

_ @eference 49 CFR,26, subpart A) a small business ;ffit reast 51 oercenr owne,least 51 percent owned
Part
byone or.n1or9 socialty p9 economically disadvantaged indiviJuar.. where.stock .

:*-1P:::I voting r.tTk pg at teasisi p"r".ni l,r ,r.,. "esi.s;;; ;ri ffir*r';;;:il;ffffiE l,no*manqoamanf anzl zl-lf-. L---:----

=rf:T:i,a19dly 
business. operarions are controued by ;;; ;#;;f [;sociallv and economicalry disad66; l;oiriira, *ii tire o*n".rnip.

-- A support program inciuded iny* 3:"1,i:, :T. lT-, o affi E, ilffi;;:ffffi ;;ffi ?*,;;,;;'#;;ii;;reneirin o q ooi or^-^^ a-^- r rh nmf 'Ht j 1T3* IT" 1n -rrro !r. (S ee th e D BE' ;;;; ;;,;.?;;"p*.,, 3,,1, J.i,l,, lnthe Attachments to this Manual.)

tsee third tier contract



DBHMBE EJBECTO.ry - A compilation of businesses certified by IvDOT as

@ *"irld*d,economically disadvantagi uu.inr*ro The
directory shall be published annually with quarterly supplernen*. It shall also be
prqvided in automated format and on the Internet to be updated ds changes 3re made.

- fire documents'submitted

See
February 2009
Amendrnent

Participation
to the appropriate special bid proJ

of 'thc

Minority CqEtrractAr Project
D:EEQ.!O4), the MDOT loi,t&!'iehture

DBE/IUBE 
"ROORAM 

- A program developed by IvDOT to implement *re
,=q@, SuUtiUJg of the Sate finance and Prooirement Article,
Annotated Code of Maryland; Titte 10, Subtitle 3'of the Stap Finance and
Prpcurement {r$cJq of thE, Annotated Code of Mqryland forll-casgs pf StatetOwned
Propprty; urd 49 CFR, Part26,'Sub?4rts,A and C for:all FC.deraI Department of

pIgAEpq -, A;conditior describing a person who has a p[ysical or rnental
impairment Shat subiiuntially lirnits oner.or ptore:mqio: life aftivity. Major life
ac$vit! may:iqg1u4r qadFE for:onels-seF, pertorming manuq,l ta$ki, walking, seeing,
hearing, speaking, breathing or learning.-'.Ihe disability, is of a nature that it
pernranently'limits apers{rn (o:his/her:firm) ft6m obtgininglcontracts. A petson with
a disability must be able,to..demonstrate:tlag (l):heir.hr has:b histoly,of'the fllsabiliry;
(2) he/she,iq;ge.ngrat-Iy rcgarded,a,s- hav"ing suct disabiliryirand g) the disabitity ,nas
substantially Iimited ,his/her abjlity io,enBage in cofnpgtitiy-g bugineils.

P-EEO.006)
DiEEO-00s).

(NAICS Codes) ts a,cc*ified,firm's,areqs of work I ,

F-.?i,41!sIgN oq'isEEiqC-ES *,f,ddiSonal areas:of work (s(andard industrial

{ftlfl"l'qe"ds$, {St9,$$gl; Drorth Amgriql lndustdal;"Classification Codes,



See
February 2009
Amendment

GOAL - An Overall Annual Program Goal is estabiished each year as an aspirationalgoat. Contract goals are established for each specific contract b-ased on rp""iR.
factors affecting such goals. An Overall Goal under 49 CFR pmt26 is established
each year for each of the state Highway Administation, the Mass Transit
Administration and the Maryland Aviation Administration. These are discussed in
greater detail within this Manual.

The MDOT DBE/MBE program goal is set annually. A contract goal may be higher
or lower than a program goal. When an Administration establishel conralt goais, ttle
following will be used as goal determining factors:

A. Items of work which feasibly and reasonabry can be contracted;
B. Availabilify of certified businesses within a reasonabl" g*g"upirical area in

which the contract is to be performed; and
C. Contracts which hold the greatest business potential for the minority business

enterprise community

The Administration responsible for the contract must consider factors such as these
prior to advertising the goal(s) in bid advertisements.

cQoD FA,ITH EFFORTS -- Efforts to achieve a DBE/MBE goal which, by their
ToP€, intensity and appropriateness to the objective, can reasonably be expected to
fulflll the program requiremenr. (See GooD FArrH EFFORTS, in nranua;

GRADUATION -- State Program - The process by which a certified firm is deemed
to be no longer eligible to participate in the State MnE Program due to its 3 year
average of gross annual revenues or annual employment total.

GRoss REVENUE -- same as Annual Receipts/Gross Receipts

HOME-STATE CERTIFICATION -- A DBE/MBE certification held by an out-of-
state applicant, which certification has been granted by a governmental agency located
within the state in which the applicant has its principal place of business. Home-State
Certification is a prerequisite for MDOT certification for any firm with its principal
place of business iocated outside of Marylaad.

HOTLINE -- A 24 hour toll free telephone number direct to the Ofhce of MBE,
Maryland Department of Transportation.

The Prime contractor may compute 60 percent of the purchase of supplies from
regular dealers who are DBEs/MBEs toward the contract goal. *IE



IN-STATE FIRM - A firm that has its principat place of business in the state of

Marylutd.

JOINT yENruRE - An association of a DBE/MBE firm and one or more other

firms to carry out . .fiL;i;;-pt fttbusiness enterprise' for which the parties

combine their properlry, capital, efforts' tFlt' Tlk'g*l{ge' and in which the

DBF/MBE i' 
'"rponriute 

for a distinct, ctearly defined portion of the work of the

contract and whose;;; il G capital *oti6ution, coitrol' management' risls' and

profrtsofthejointventurearecommensuBtewithitsownershipinterest.

tESSEE.-Abusinessorap€rrynwholeases,orisnegotiatingtolease,property
from the MDOT oi G u.s. DOT on a MDoT or a u.s. DoT facility for the

DurDose of operating a tranqportatio^;1"t"d activity or for the provision of goods or
t*r:fi;t ii "'r*litf 

ot to the public on a facilitv'

Managerial conrol may be demonstrated in many ways' For a

disadvantaged/rninority owner to d:I.noi+ conrof, the following examples are put

;;;;, uut L" not intended to be all-inclusive:

LIMITEDLIA:BIIYITYCOMPANYg-LC)-Apermittedformofunincorporatedbusinessorc.,,,*ffi :I:ti,,1i.i"::*:::*',:Jff#;"t
Hlxili:trfi"ili;;annoain coae or rraaryuna, or under rhe laws or urv

.tf,"t S"* or the District of Columbia'

LIlvrrrED LIABILITy PART .I'IEBSIIE - A partrrership which has registered as an '

LLp with tn" Spe@ of OJ Corporations and Associations Article'

Md. Code Annotated'

*O*OO"*tet COIVTROL 1.C9nt9I 
in this instance means that a

disadvantag"ar'inofi ffi"'f tiil.'nio"*ry*9**t-t:11};y:trl$:fl:MANA6

ffi,H4ffi'fr:il::.Jilffin( ;A;il;id" 
'he 

tuture u'a aestinv ora business'

A.

B.

Articles of Incorporation, corporate By-laws, Partnership Agreements and

other agreements ri.ll; iro'of resuittive language wtrictr would dilute the

disadvuruged/minority ot"no'1 control' thereby prwenting the

,disadvantaged/minority owner from mafong thosi decisions which affect the

destiny of a business;

Thedisadvantaged/minorityownershall'beabletoshowclearlythrough
oroduction of Oo"u*"ntt ,fi"-** of the disadvantaged/minority business

[*ntit control, such as, but not limited to:

1. Authority to sign payroli checks and letters of credit;

10



2. Authority to negotiate and sign for insurance and/or bonds;

3' Authority to negotiate for banking sewices, such as establishing lines ofcredit;

4. Authority to nEgotiate and sign for contracts.

c' Agreements for support services that do not lessen the disadvantaged/minority
owner,s contr.ol 9f tr c_ompany are permitted as tong as the
disadvantaged/minority businesl owner's aunoriry 

-to";;;" 
the company isnot restricted or impaired.

MANITFACTIJREB -- A.firm that produces a product from raw materiars orsubstantially alters a prwiously'manufactuyd 
nrodu-ct uy op"rating or maintaining afactory or establishment that pioduces or alteri on tt" p"r"oiirr.

ryr.,-rJ.\u.t.frur uls.trr( I"(ETKtrSENTATIyE _ A business that transfers title of a
3*:::.:i:: ::I:l"y:l to an u*rnate p,,.r,*i1;.;; 

" 
sares representarive.who invoices a product from the producing .o*p-y ,;-d;';"#;Xi.

MENT.R:,R'TEQE ,R'GRAM - A support program incruded in 49 cFR pattz'
designed to move DBEs into non-traditional worf arlas ano strengthen their ability tocompete outside of .the DB!.prge]3q by receiving 

"srist 
nce from other firms. Thisis not required as a part of the olue rrogram. (see the Mentor-protege Guidelines inthe Attachments to this Manual.)

MDOT - Maryland Department of Transportation

' #u"'
ff"1,::Tir*,:}|]]ryement or trre orRr" or rriiroritv iurin"r, Enterprise, thisinctudes rhe certification proc.ss *J til erri;y ;;;;j;h#ff;."il:,:i,'i ;';Economically DisadvanageA anO Minority griin"rr;;ffi 

.

For Straight State Contracts:

Any legai entity, other than a joint venture, organized to engage in commercialtransactions which is at least 51 percent owned and. controlled by one or moreminority persons, or a non?rofri entity organized to promote the interests ofthe physically or mentally disabled.

A.

11



For Federal-Aid Contracts Under 49 CFR' Part26' Subpart A through F:

AsmallbusinessconcernasdefrnedpursuanttoSection3oftheSmdl
Business Act (15 d;at(d -a ir"prrrnenting resulalo1 (49 9FR: lart 26),

which is owned -JqonttoU; by onJor *9L" Yl"tt:*-'and socially

disadvantaged personi' For the b"po'"t of the Prograni' owned-and

conrolled means a business:

l.Whichisatleast5lpercent'Ytdbyone--ormoreminorityorsocially
.na oono'nifry oia'-'"ged pedns' wherc.tPtk ownership is

involvea, tr,e aiJaonantaged o*nirrrl must_own at least 51 percent of

erh class J tlr;;ti"g ito"t and at least 51 Percent of the agglegate

of all ctasse; ;ir,*k ihat have been issued (also applie.s to pubticly

owned businesses); and

2.Whosemanagementanddailybusinessoperation'sarecontroliedbyone
or more ,o"iitty and economically disadvantaged or minority persons'

For Straight State Contracts:

A membEr of one of the following socially and economically disadvantaged

minority grouPs:

l.AfricarrAmerican.AnindividrralhavingoriginsinuryoftlreBlack
. 
raciat grouPs of Afica;

2. American Indian/Native American - An individuat having origrns in any

of the origiili-p.opro or Norrtr America and who is a documented

member of a North American tribe, band, or otherwise orgarrized group

of narive r;;il;; aI" inaigrnous !o the continental united States or

who otherwiE-h.r" " 
special-relationship with the united states or a

state through treaty, agreement, or tomi other form of recognition'

ffris incluoes - inii'Iaua who cliaims to be an American

rndian/Nati; il;; -a "'tto 
is regarded T :Yth 

by the Americari

Indian/NativeAmericancommunityotwhichhe/sheclaimltobgl
part, but d; il;;l* an inoividul of Eskimo or Aleutian origift;

3.Asian-Anindividu,alhavingoriginsinthglarEast,southeastAsia,or
the Indian Subcontinent urd *no-it i"garded as such by the community

of which the person claims to be a part;

t2



4.

5.

6.

!{ispanic - A person of Mexican, puerto Rican, Cuban, Central orsouth American, portuguese or other spanish curtuie or oJgin,
regardiess of race, and who_ is regarded as such by the comirunity ofwhich the person ctaims to be a part;

Yor?n - firis category shal1 incrude a[ women, regardless of race orethniciu., although a woman who is also a member of an ethnic orracial minority group may elect that category in rieu oitir grro*
category; or

Physically'or Mentaily Disabled - see Explanation of Term ,Disabled,,

For Federal-Aid contacts under 49 cFR, part 26, see Explanation of Terms
'Sociaily and Economically Disadvantaged Individual".

B.

:A
ffi;ffi;tffi,i,l*"YT Cr L-- -- rU'S' by product or service. All certified firms are-certifred in particular aros orwork categorized by standard Industrial Classification, a system replaced in 1999 bythE NAICS

-- The disadvantagedrminority owner(s) must possess
knowledge necessary to evaluate technical 

".poi, 
of the business entity. The primaryconsideration in determining operational control and the extent to which the

disadvantaged/minority own_er1s.1 qtually operates a business will rest upon thespecialties of the industry of which the 6usiness is a part. the disadvantaged/minority
owner should have a-working- knowledge of the technical requirements nol"c tooperate in his/her industry. specificalty, in the construction industry ano esp.ciaiy
among small (one to.five person firms) contractors, it is reasonableio 

"*p""t 
tt, 

-'
disadvantaged/minority owner(s) to be knowledgeable of all aspects of the business,Accordingly, in ordu to clarify the level of operational involvement which a
disadvantaged/minority owner must have in a-business for ii to ue considered eligible,the following examples are put forrh, bur are nor inrended ,o u" uriir;j';r;; 

*'

A' The disadvanta.ged/minority owner should have experience in the industry forwhich certification is being sought;

B' The disadvantaged/minority owner should demonstrate that basic decisions
pertainitlg to the daily operations of the business are independently made.
This does not necessarily preclude the disadvantaged/minority owner(rj fro,1
seeking paid or unpaid adviee and assistance. tt ior mean that the
disadvantaged/minority owner currently must possess the knowledge to weigh
all advice given and to make an independent rd-etermination.

L3



-- MDOT sPecial assistance for the

4-u:',ry:1 assista*ce:- T" ::**3. rirm'$

;;:rlil;ffi'u,;;di rirui"".i r-s00-s+4-@56 and a business consurtant wir'l
.-l 

--l-^ 
^*i-atan

,"rp."J *f minZ+ ft"ttt, a unOerstandltre issue{questions and make arrangements to

meet with the owner, at no cost to the DBHMBE'

Assistance includes, but is not limited to' the following:

Office procedures

Maintaining records

Bidding techniques
Estimating techniques

Work programming
Anv technical Problems
Prictical wayJ of getting a job done

Bonding
Insurance
Other questions or concerns'

0UT-oF-STATEFIRM-Afirmwhoseprincipalplaceofbusinessisinastateor
iocation other than MarYland'

oVERCoNCENITRATIoN * A mg\et condition described in 49 CFR Part 26 in

which the number oiffiE and their business activities in an area of work causes an

ilH: ffiHfi,ira"rr,o non-DBE firms who participate in this area of work.

A,
B.
C.
D.
E.
F.
G.
H.
I.
J;

OWNERSHIP - See Section on Eligibility'

PARTNERSIITP -- An unincorporated association of nvo or more persons to carry on

as co-owners of a business for profit. For a partnerqhip to be deemed eligible for

certification under the DBE/MBE frograrn, tiE disadv*?g* or minority person's

il;;i;rsr be at teast 51 percent of the partnership capital'

PERSoNALNETwoRTT,I.-Thenetvalueoftheassetsofarrindividuilremaining
after totai liabititi"s?--ucted. An individual's personal net worth does not

include: the individual's ownerrtip inteiest-in an applicant.or participating.DBE firm

or the individual's equity in his or her ptir-y Pll;of residence'' An individual's

personal net worth inctudes only his or-her own share of assets held jointly or as

fommunity property with the individual's spouse'

L4



_ Ttre four digit Stadard Indusrrial

ffi :ti;:tJy3"y: dmf&riu;-,fr. p,i,n,.y business or atum. rhe src code designati-ons are Jescabed in the ,anJ;J-ffiffiJ'drt*ffi"Manual. As ttre North a-merican r"o"rL.r.chrf:"tion System (NArcs) replacesthe sIC system, references to sIC codes and the slc ltoruil are deemed to refer tothe NAICS Manuar and appricabr" coaer. Tire SIC Manuaiana the NAICS Manr:arare available through the National rechnicai urorrn"tion s"*i." 6ltrfls) of the u.s.Department of comm.rr (springfield, vA, 2226it 
-liiJ.r* 

makes marerialsavailable through its web rit" 1*iru.ntis.gov/naics). 
' --- 4rx' rllir'Itr's ma*nals

PRINCIPAL PLACE oF BIISINESS -- The location from which the owners of a firmmanage' control and operate the flrm on a consistent basis and business records aremaintained is the principal ptace of business. rrr. prr"ap"r place of business is thelocation generalry recognized by employees, customers, suppriers, etc., as the centraror headquarters operation

PROGRAM AtsUSE - Any violation of the provisions of the DBE/MBE program.

PROJECT ENGIhTEITB-- Ttre Department employee who is responsible for dailyadministration of MDOT projecr -o *"int i;, tt; I";p;or,s Daily Reports GDR)and Daily construction r-ogs-to assure compliance with^the specifications of thecontract. It is arso the.projecl Engineer,s reqponsiuility l, ** records of trre
??YMBE ltivity at the project Jr work site and t";i.r; rhis information with theAdministration's tepresent tive in the p"rr"rr"*t. rr iivuBE compliance reviews.
RECERTIFICAfiOI{ - The process which is undertaken to review a certifiedDBE/MBE firm to assessitsippropriateness to continue to be certified. It does notinclude a periodic resubmittal'oi 

"."nincation application in order to remaincertified. A firm is said to be "recertified,, as .;;lffi;review of annuapyrequired updating information or documents or other information and reyiewJ trratIead to a conciusion that the firm tontiru* to meet requirements for certification.

REDUCED CAI'IDIDATES LIsr -- A list of businesses established by theDepartment's consultant tci"ening committee through rcreening and evaluation ofcandidate businesses Pursuant to MDoT consultant selection Guidelines, from whichtechnical and price proposals are requested.

l5



REGULARDEALER-Afirmlhatowns,oPntes'.grmaintainsastore,warehouse,
or other es6btishmeii in which tte mat"fas'or supplies required for the performance

of the contract are bought, kept i1 rt"."k, -d ,"gri*ty soldto the pubiic in the usual

course of business.. 
:-iJ;; a regutar deaier, ttre firyr my1 eneaSe in' as its principd

business, and in its own name,lhe p*.t*L urd sale of the products in question' A

regurar dearer "',* *t it". 11 
* *-11"1gy11,1jg;";,# 5ff[:il.'mff;*,J,fr[iii"H;;";Cii.l,:yl:r*i:n:,::*':::lf;H}:"hm

ARegularDealermustbeenglgedinsellingtheproductinquestiontothepublic.'rht=t=ffi p"'t,,t ir'' ai'Gffi ;t' ffi fiily.ffi".Xfo.'*
,rri"ty ofiustomers, from a frm wf{91

basis or for only on" o, two coritractott ;ith whom'it-has a special relationship'

Abusinessthatsimplytrarrsferstitleofaproductfrommanufacturertoultimate
purchaser (e.g. Urokei or sales ,rpr"r"nlire wtro re-invoices a product from the

oroducing .o*p-y-io ite recipien, or .oi*tor) or 
" 

frry that puts a product in a
-container 

for derivery ;;;H not u" considered a Regular Dealer.

A supptier of bulk goods *ty q$lfJ 1s 
a reBular dealer if it either maintains an

inventory or owns ;;G;* ,i,r*irOr;;;id*r:. .Wle 
respect o the distribution

equipment tr.g. "-nli'of 
tructa;, ,n" rJrln-;opto*s. is intended to cover a situation

in which n" ,upprr"i-ior., O" lqrip*""ion a regglar basis for its entire business'

It is not intended;;;; ,itu.tio,i;-;hfi tlrt-r,* simply provides drivers for

trucks owned or leased by another-e."y; G,t,.a.Fime conGctor) or leases such a

ffi;t tnrcks on an ad h; basis for a specifrc job'

- The

ined bY the Prime contractor

and reviewable bv #'i;;; r'a*inittotot. 1l * .y1fl1 ft*": ;ttt
ffiffiffiffiii, u" ;;;;p"" the comparison or the qpeciric contract

;*ru;;ns witn the actual work completed'

SECRE-IABY-TheSecretaryofTtreMarylandDepartmentof.Trarrsportation,or
htt[* d;g"ated rePresentative'

S - For the PurPose of

giPate as a DBE/MBE' the

Maryland oepartmJnt of Trurspo*,io1 it-i;;;tPdting into this manual by reference

t3irn,PartL2rtroril;&!Flq'l{-,1,;"J'-'::":i,#Yi*,.ti:'iffi:f :;13 CFR, Part IZI suDDan fa Dr&s "'^"';;;d;il;; ;" dollar amounts or number of
,rir"urilhed bv SIC code (or NAICS gd"lYiY ::":""T:#T:X";:
employees.sizeoeterminationsarebasedonathreeyearaverageofannualgross
receipts or number. "f ffii;Ff fLtI:E;;;; tz months inJluding affiliates of the

firm, as that term rs defined-in 13 CFR Part 121'
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- The SBA4 -vr.rrvrl --8(a) certification program is 
" 

F"a"*t program which estabrishes frrms as

A.

disadvantaged and eligibte for participation in ttre Federat ine rrogo*.

SMALL BU$r.NEss CONCERN -- For a federally aided project, a small business asdefined in to section 3 of the smau Business act ana G;iltlonJ pr;;;lg;d"-'
pursuant thereto. The criteria for a determination of whither a business Is a smattbusiness concem shall follow those published and p**ofg.t"a by the g.5-. il;ilBusiness Administration.
this manual by reference,

found by the MDor to be socially and economically disadvantaged on a case_by+ase basis;

any individual in thefollowing groups, members of which are rebuttably
presumed to be socially and economically disadvantaged:

1. 'Black Americans," which includes persons having origins in any of the
Black racial groups of Africa; r ------ ---'--'E

2. "Hispanic Americans," which includes persons of Mexican, puerto
Rican, cuban, Dominican, central or south American, or other
Spanish or portuguese culture or origin, regardless of race;

3. "Native Americans," which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

4. "Asian-Pacific Americans,,' which includes persons whose origins are
from Japan, 

_china, Taiwur, Korea, Burma'6t"tyanmar), vietnim, Laos,
Cambodia (Ikmpuchea), Thailand, Malaysia, lrdor"rii, tt 

"Philippines, Brunei, samoa, Guam, the u.S. Trust Territories of the
Pacific Islands (Republic of palau), the commonweatth of the Northern' Marianas Islands, !{acao, Fiji, Tonga, Kirbati, Juvalu, Nauru,
Federated States of Micronesia, or ttong Kong;

5' "subcontinent Asian American," which includes persons whose origins
are from Indra, Pakistan, Bangladesh, Bhutan, tnl uaoives Island{
Nepal or Sri I-anka;

B.

I+4suANT To 4a cFR. PART 26 -- Those iroiriouars *to are citizens of theunited states (or lawfully admitted permanent residents) and who are:
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6. Women;

T.Anyadditionalgroupswhosemembersaredesignatedassociallyand
oono*i.aryaiLavurtagedbytheSBA,atsuchtimeastheSBA
designation becomes effective'

C.onlythosepersonswhosePersonalnetworthdoesnotexceed$750,000may
Ut forna to be economicaliy disadvantaged'

SoLEPRoPRIEToRSHIP-Afo.r.glfitbusinessowncdandoperatedbya
disadvantag.o o, nlffiff-1per*lr.r hi, o, her individual capaciry. For a sole

proprietorship t" dl;;i-eligible for certification under the DBE/MBE Program

thedisadvantagedorminoritypersonmustbethesolepro,prietor.

-- The Code established bY

s in the U'S' bY Product or

service.Arlcertirri;;;#-;;ryai;r$'*T5^7;jL,*.:1hnffi":,T*o'
3"rttt*lffi;';?*ry'i"*ribineraneuaer:ItFederallvestablishedsize
standards used for participation in the ft6g-pnB Program have been established by

individual slc cod; Tfre Norttr emerican Industrial chssification system (NAICS)

r"pi;;;t th; sIC codes beginning in 1999'

STRAIGHT STATE CONTBACT -,Aly contract or r.nodification of a contract that is

tu1y funded by the ffiilI M.tyl-d, including a contract funded by a combination

oiSt t" and local government funds'

sUBcoNTRAgIoS-one-whohas.contractedwithaprime@ntractorforthe
oerformance of all or part of the work ,r r"*ior which the prime contractor has a

'"ontt".t with MDOT to Perform

EUPPLIER:Aregulara4:I,whoo.urns,operates,.grmaintainsastore,warehouse,
or other establishmEnt in which ttre materiats'or supplief -requircd 

for the performance

of a contract are ptaced, kept in stock,Iid r"grrtii sold to the public in the usual

cours€ofbusiness.ThesuppliermustPerformacommerciallyusefulfunction
consisrcnt wittr normJ'i';-"t"y practicest To 

h a r1e-u]ldealer' the firm must

engage in, as its principa businiss,-ano in itt o*n nitne, the purchase and sale of the

producs in quesuon.- i--"ppri"1 or.uutt goods (cement, gravel, stone, petroleum

products) ,"y qujify 
"r " 

iigrfrr d3ler if it 
"itrr"t 

maintains an inventory or owns

or operates airt ruotiin ,quipii"nt. wil;;tp*t to the.distribution equipment (a fleet

of trucks), the term 'oPerates" is inten&-'o'"o"' a situation in which the supplier

leases the equipm"" # 
" 

t"gufar Uasii ior its entire business' It is not intended to

cover a situation in'*rtitt' nZ r"'n til;ly;;;'td* dt"::.t for tnrcks owned or ieased

by another parry, (such as a prime con-ilcior; or leases such a Party's tnrcks on an ad

hoc basis for a sPecific job'
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TECITNICAL ASSISTANT - MDOT employees who are qualif,ed in the
construction field or in a fie1d in which a oisaavantaged or rninority ownerG) is
seeking MDor certification, who may assist trre DBfoiraBE Analyst to detenmine thelevel of knowledge in ttrose areas of skill, service or product wittrin which the
applican(s) is seeking DBVMBE certification, recrrtifiction or a work area within
which a certified business is performing.

THIRD TIER CONTRACTJNG -- The process in which a prime contract,or
subcontracts a lrcrtion of an original contract to a subconEactor who in tum
subcontracts a portion of a subcontract to a third party. This latter action is termed
entering into a third tier contraot.. See Procedures For Contractor Compliance
Process Section.

IIME - In cornputing any pedod of time prescribed by the DBE/MBE program or
by the Chair/MBEACT the day on which the act or event begins is not .o*iuft, Uut
the last day of the period is computed

uNroRM CERTIFICATION pRocEsJ - The process required in 49 cFR pafiz6
for one Process for the certification of disadvantaged businesi enterprises within a
state receiving u.s. Dor funds. r, Maryland, Nooot has had a uoiform
Certification Process since 1978

U.S. DOT -- U.S. Department of Transportation.
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ELIGIBILITY

A. Eligibiliry Standards

49 code of Federal Regulations (cFR) Pafi26in its entirety-is incorporated byreference in the MDor DBBMBE program. 49 cFR.part 2!,subpan D, pertainingto certification standards, applies to all 5usin.s"r ,oking cenincadon *;rough theMDor DBVMBE Program. subpart D^stale_s in lar* "the firm ;td;; certificationhas the burden of demonstrating to [the certification Agency], bt ilfi;derance ofthe evidence, that it meets the requirements of this subpart concerning groupmembership or individual disadvanaged, business size, ownership, and control.,, Inaccordance with ag cFR Part 26, uoot has a uniform certificaion p*., whichhas been in place since 1978. The following rt rd.rdr are derived in part from 49CFR Parr 26:

Ownership

1. Bona fide status as a member of l.T1nority or socially and economicaly
disadvantaged group shall be estabiished on tir" basis of the individual,s claim- that he or she is a member of such a group and is ,o ,g;dJ uy tt"particular community. However, MD-oT-is not requfud to ".pt trris claim ifit determines the claim to be invalid. MDOT will consider associationrecognition and identification over a long period 

"r 
ti*" p.iJti-6pri."ion.

2' A DBE/MBE is at least 51 percent owned by one or more minorities who aresocially and economically disadvantaged.

3' The contributions of capital or expertise by disadvantaged or rninority ownersto acquire in erest in a business must be real and subs6ntial. Examples ofinsufficient contributions incrude a Bromise to contribute capital, ; @payabie to the business or its owners who are not socialLy JnJ-e[no*i""uy
disadvantaged, or the mere participation in the firm,s activities as anemployee, rather than a manager. 

-

4' ownership interest h91d by a disadvantaged or minority person which issubject to formal or informal restrictionJ, such as options, security interests,
agreements, etc. held by a non-minority person or business entiryl must notsignificantiy impair the disadvantaged or minority person's ownership interest.

21



5. The applicant must document contributions of labor within the firm regarding

tfr" p"t'*n working to obtain ownership, detailed information on the qpecific

*ori p"rformed, fro3ect or client for which perform*.and the specific value

of eaci of the *ort i6*r performed. The work shall be in the technical areas

of work of the firm, not administrative or general in nahrre, and shall be of

oustanding quality, critical to the firm's operation, an! ldispensable to the

firm,s potential soc"ess. The individual whose expertise is relied uPon must

have aiignificant financial investment in the firm'

Assets acquired in property settlement or inheriAnce will be deemed reai and

substantial. Assets ou'tainea by gift or transfer may be deemed real and

substantial if the applicatrt can'st ow by clear and convincing evidence that:

6.

7. Marital assets transfened are considered real and substantial if:

thegiftortransferwasmadeforreasonsotherthanobhining
certification; and

he/she conEols the management, operations, and policies of the

applicant firm.

the spouse irrevocably renounces and transfers all rights in the

;;,;r;hip interest in a manner sanctioned by state law of proper

jurisdiction,
"ttrr .rrrtr ab not include a greater portion of joint or community

property assets than state law ri'ould recognize, and
-AocumenAtion 

of this renouncement and transfer rnust be included in

the certification aPPlication.

a.

b.

b.

8. Additional issues of ownership, such as tntsts, debts, gifts, and transfen, are

addressed in 49 CFR PNt26.

Control

1. An eligible disadvantaged or minority business enterprise under this Part shal

be an independent buslness. The ownership and cpntrol by rninorities shdl be

real, substantral, and continuing and shall go beyond the pro forma ownership

of the uusiness as reflected in its ownershi! documents. The highest office of

the firm *ort Ur n"fd by a minority who ii socially and economicatly

disadvantaged.

The minority owner shall enjoy the customary incidents of ownership and shail

shareintherislsandprofitscommensuratewithhis/herownershipinterest,as
demonstratfii; examination of the substance rather than the form of

zuTangements.
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B.

Recognition of the business a:s a separ.ale entity tlgr or co{po'rte purposesis not necessarily sufEcient for recognition as i pnmrrgr. ir'aJrir*,i'gwhether a potential DBVMBE is an-inde,peno.lriuuriness, MDOT shallconsider all rerevant factors, in.ruJi.g thI-;*";" uusiness was-.rrlitirr,"o,the adequcy of its resources m, tr," iroit JitJ'*n*rt, and ore degree to
X,l1ilffi"j#,ff Hrffljffi H,#;ii;;;j"d;;ffi tilin"i,""l;i,,"n,y

2' The minorify owner. sha]l rosqss- the power to direct or cause ttre direction ofthe management and policies of the uusiness il; make the day-to-day aswell as major decisions on mateni of manage*"ni, poricy, *a-ip"rations.
The ourtn:t-l_td nor be r.rbjq 

!o -y formal or informal restrictions whichlimit the customary discretion or tr,e o'irnert-* t"r, shall be no restrictionsthrough, 
Y,:,yr1t by-raw provisions, p"*"rrt ip agreements, cor,oratecharter provisions, conhacts, or any otheiformal or informal devices that limitor otherwise Prevent the minority o*r"r1r;trrono-*aking a business decision ofthe firm without the cooperation or vote oi any owner wtro is not a minority.

3' If the owners, mana.gerl,.employ.ees, stoc*fiolders, offrcers, or directors of thefirm who are not minorities ir. oiqp*pomon.t"iy'r"qponsibre for theoperation of the firm, then the firrni"iri 
"""""ired by minorities and shallnot be considered a DBVMBE. where the actuar-management of the business

' 
is contracted out to i"diril;;other than tr," o*r, those persons who havethe ultimatepower o hire *a Rrr,r," *-"g"*'"* o" considered ascontrolling the business.

4' contror is a factual determination and it win be decided on a case-by-casebasis, in consideration of all facts in the ,rorA ---

Sllecial eircumstances

ln a'ooition to the above.standards, MDOT will consider to the followingcircumstances in determining rligibilfi,

1' Newly formed firms and firms whose ownership and/or control has changedrecently are to be closely scrutinized to aerermiir" inr rr"*ns for the timing ofthe formation of or change in the businesses;

2' A previous and/or continuing emproyly-employee rerationship between oramong present owners must"be glefutly,*i"i.a to ensure that the emproyee_owner has managemenr responsibilities anJ 
""p"liriri.r;
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3.

4.

5.

AnyrelationshipbetweenaDBE/}vIBEandabusinesswhichisnota
DBBMBE which has an interest irG pngMBE is to be caretully rwiewed

. to determine if the interest of the non-ong/ltfBn conflics with ownership urd

*nttot requircments;

Brokers may only be certified where ttreV aqleog3lea in their respective

industryp,io,to,tr."establishmenlortr,'DBSMBEPr.ogramoriftheywork
in an industry r" *ii"i r*o.ro ifi;tty practice involves the services of a

broker;

Ajointvenh.lreiseligibleforaspecifrccontractifthe.DBBMBEpartrerofa
joint vennrr" ,nJo""ur""rlo;io;'f* ; eligible DBryMBE and the DBE/MBE

partrrer is rasPo;s;il; clearly defrned portion of the work to be

perrormeo urd shares in the o*n"rJtip,..oiuor, management responsibilities'

risksandprof,tsofthejointvennue.-Jointventuresrequirespeciatanalysisto
de*rmine *n"Iilr."ntiie of $9 g;n;;"he of the Prime contract should be

creditrd ,o*t'd'" *ntratt DBHMBE goat'

Because a joint venture consists of enterprises.tePporanly brought together' a

joint ventur" it*rr.* never u" r"riiiiJ. This is true even though most or all

of its compon"ni"f"*"nts ar€ certified DBHMBE businesses'

ordinarily,theamountofmonelinvestedinajointvenhrrereflecgthe
percentase 

"f 

-;;;ip;G 
W.+;*i;; of a5oint v-enture' rhe monev paid

to a certified pgEi^bg in a,oint'venture ."y b-e-credited toward reaching a

DBE/MBE gff"r,a the moriJy p.iO-io."ttnia Ongs/MBEs as subcontractors

' may also be counted'

Ajointventureagreemen!mustrevealthescopeoftheDBHMBESmanagerial
and financial responsibilities. e ioint venture cannot sen'e as a conduit !o

meet the DBHMBE contract gi in 
" 

situation in which the DBE/MBEs are

not given the opporhraity. o "*.r.J;;;;;r;"t 
judgments as a viable part of

a joint urn*rr-."e-Moyl-d oepartment or tt t tportation Ioint Venture

Disclosure eiira""irit ..erit d i* tonttt"t administration for joint ventures

for MDOT

Personal Net Worth

For participation on federally-assisted contracts, each^{isa{vantaged individtral owner

whose ownership #;;;;1 .* *ri.o"ri"- r,i1 .ryryti9n must file a Personal Net

worth statement (and supporti"q arrp;tation; with the certification Application'

personal Net Worth, exciuding ttre inAiviOuaf's investment in the applicant firm and

his/her Primary residence, muit not equal or exceed $750'00C'00'

c.



D, Appeal:

49 cFR 26, section 26.g9 addresses appeals of deniars of certifrcation as aDBE/MBE, and states.:n^p3rt, any bus'iness which berieves it has been wrongry deniedcertification as a DBE/MBE To"i subpart D by MDor may fire an appeal inwriting, signed and dated, to u.s. Doi. rrre ippear.nai'L. filed no later than 90days after the date of deniar of cerrification. Tt,e:"pp;;"l1 cort^in information andarguments as to why the decision should be reversefu, tt r o*" and address of otherrecipients who harc certifred th; f,rd;ose who #"-;;; or removed certificationwithin the year prior to the appeal, and any recipients before which an application ispending' An applicant who has been denied certfication to participate on staight
iff 

contracts as a DBVMBE may seek judicial r"ui"* ln *cordance with Maryiand

In determining the eligib.]riry of_applicant businesses, MDoT must determine whetheror not a business is small T q"qra by section 3 of tlr;-Ga[ Business Act. If abusiness exceeds tu^r_qq.rgs ror fficuhr src c;;;ilis not erigibre forcertifi'cation in those src codes, tirir it t*r 
"r"n-trr"ugt 

in. uuriress may be ownedand controlled by 
ryng'rities or socially and economically disadvantaged individualsand is eligible in all other respects. Eurn 

" 
frrm certifiJd uy the SBA under the g(a)program is not erigible under this regurarion ir it i.-roialiia[ business.

rn determining whether a business is a small business concern, MDoT shau apply thestandards established by the small Business Administration in 13 cFR, part 121, and,in particular, $121.3-B(Definition or smatt Business for Govemment procurement)
and $121'3-12 (pefinition of smatl Business for Governrn"nt sou"ontractors).

Annually, during recertification, the size of each business is reviewed to determinecontinued eligibility undu these provisions. 
. 
A Maryland state Graduation programfor certified firms is contained in ttre Recertification section.

Conbiderations - (For applicants for certification for federally_aided

A determination of social and economic disadvantage, standing arone, does notmean that a firm is eiigibre. The MDoT must alsJdeermine that the firm is
3t torl 51 percent owned by socialty and economicary 

-isaovantaged

individuals and that these indiviouas control the firm. In derermining control,MDOT shall continue to follow 26.61-26.7r or suufart n 
"r 

49 cFR, part 26,as stated above.

E.

F.

1.

contracts).
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2. If a firm or other party believes that MDOT's social and economrc

disadvurtag" art"r*in'"tion is in error, the firm or parry may challenge that

determination in 
"..oiatnt' 

with 49 CFR' Part 26' Section 26'81'

MDoTwillbeguidedby4gcFR,Part26,Appendi-.!T.dwillapplythedefinition
of Socially .na r"oiotilAly Disadvantaeed rndividual in the Explanation of Terms

section of this manual for thl purpose of?etermining social and economic

disadvantage.

The below socially and economically disadvantaged criteria is not applicable to those

#::ir*;t'**#r::,Erl;i;'nr4iry;i,::ff trfi'#l'*
evaluated witrr speciFffirt rr.", of discrimination related to the disadvantaged status

of the owner. rr,, "'ia"n"" ',,t 
a"*on,t'"t" that the discrimination impeded or

negatively affected theinaiviauol's entry and/or advancement in the business world'

In att instances, the totality of circumstinces will be considered in arriving at a final

decision of social disadvurtage status.- in tle seParate test.of econornic disadvantage'

rhe determin"tion ,iilta-r"tior that the applicant 11* -!.ils owner are in a more

difficutt economic ;iffi;; Aan most nrms (inctuding established firms) and owners

il;; not sociallY disadvantaged'

Social Disadvantage

The socially disadvantaged statu-s must be established frrst' Socially disadvantaged

individuals are nose wto have u."n roij."t.a.g o:i"l or ethnic prejudice or cultural

bias within American society Uo"rr".9dit'"ii ia"ntities as members of groups and

without regard 1o ,frtiti"Oiiidual q'alities. Sociat disadvantage must stem from

circumstan.r, u"yon'ttriir conrol' r,iO"n* of individual social disadvantage must

include the following elements:

At least one objective distinguishing feature that has contributed to sociat

disadvantage, such ; |.ce, ittni" 6rigin, gender,.disability, long.term

residenceinanenviroo*"ntisolatedt'omtt'.mainstreamofAmericart
society, or other similar causes not .orn*on to individuals who are not socially

disadvantaged;

Personalexperiencesofsubstantialandchronicsocialdisadvantagein
l;;"- society, not in other countries; and

G.

1.

a
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2.

3' Negative impact on-entry into or advancement in the business world because ofthe disadvantage. consideration will b" ;i;; il relevant evidence inassessing specific factors. In every .ar", hornerer, Lnsideration wiu u" grrnto education, emproyrnent and business r,i*"y, *iel appticable, to see if thetotalitv of circumstances shows disadvantag, i; #;g'fiio oi jorl]ile 
inthe business worrd, u'E urrt' ur auy:rncml

An individual may demonstrate social disadvantage through documentation pertinentto the following factors: -c-

1. Education

Access to a publicly availabre educational system of acceptable
standards.

b. Education in a non-discriminatory setting.

c' Equal access to institutions of higher education and vocational training.

d' Access to social and professional associations with students or teachers.

e. Denial of educational honors rightfully earned.

f. Social patterns.or pressures which discouraged the individuar frompursuing a professional or business educatiJn.

Employment

a. Access to employment and employment training.

b. Non-discriminating.emproyment environmentand employmenttraining
environment incruding unequal treatment in hiring, fromotions andother aspects of professionar advalcement, pay and fringe benefits andother terms and conditions of employmen;.' 

- - - -

c' Access to licenses and registrations necessary to or supportive ofconducting work.

d. Access to unions and union programs and activities which are
applicable and discriminatory bJhavior Uy a union.

e' Social patterns or pressures which have channeled the individual into
non-professional or non_business fields.
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Business History

a. Unequal access to credit or capital'

b. Obtaining credit or capital under commercially unfavorable

circumstances'

c. Unequal treatment in opporhrnities for government contracts or other

work.

Unequalreatmentbypotentialcustomersandbusinessassociates.

Exclusion from business or professional organizations'

4. Living Environment

a.. Access !o housing'

b.Accesstosocialinstitutionssuchastransportation,shoppingfacilities,
places of worship and medical care'

once the social disadvantage is established, economic disadvantaged status must be

dsgnsnstrated and documented'

Economic Disadvantage

General. Economically disadvantaged. individr'rals are socially disadvantaged

individuals whose ability to compete fi;;; enlerprise tvtt"* has been impaired

due to diminished capital and credit opport'nities. a'.-ompated to others in the same

or similar line of uusiness who are noi*iary disadvantaged' This determination

il#ilrbr"ir** "r 
the following narrativiand financial information

Submission of narrative and financial information'

1.

2.

d.

3.

Fach individuat claiming economicdisadvantage must descrite the

conditions which .t"GE basis for the claim in a narrative statement'

-A *urt submit personal finurcial infotmation'

Ifmarried,anindividualctaimingeconomicdisadvantagealsomust
submit sepamte fid"i.l informa:tion on his sPouse, unless the

i"aiuia*i and the spouse are legally separated'
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Economic disadvantage includes, but is not limited to:

1. Access to capital and credit oppormnities.2. Access to bonding.

MDOT may consider data from the following sources:

1.

2.
3.

4.
5.

tax records;
financial statcments;
business or contracting opportunities compared to non-disadvantaged
firms in the same line. olwork (i.e. competitiveness);
credit availability; and
bonding availabiliry

consideration will bg siven !o factors relating to the personal financial condition orany individual claiming disadvurtaged stanrs,-inctuaing personal income ro, tr,, p.rttwo years (including bonuses and the value of **p*"y-rto.k given in.lieu-oicash),personal net worth and the fair market value of 
"u 

ur.itr, *hether encumbered or not.consideration will also. be given to the financial condition of the 
"ppii.*i-*ilp"rroto the financial profires of sman businesses 

T. th" ;;;";"ry industryclassification, or, if not available, in similar lines or Ursiness, which are not ownedand conEolted by socially and economidJ dladtl;;gJlndividuats in 
"ua*tingthe individual's access to credit and capital. q," g.riiJ prorue. for comparisoninclude total assets, net sales, pre-ta:r f,rofrt, sales/working capital ratio and net worth.

Transfers within hvo years:
Except as set forth below, an individual claiming disadvantaged status will beconsidered to hold any assets which that individirt t u, trarrsrerreo to an immediarefamily member, or to a rrusr, a beneficiary of which is * i**Ju[ t*iiyt#r'".,for less than fair market value, within two years prlor to a concern,s application for,participation in the DB.E nrosSm, unless the individual claiming disadvantaged statuscan demonsEate that ttre ransfer is to or on behalf of an immediate family membersfor that individual's education, medical expenses, or some other form of essentiarsupport' Not included will be assets transieneo'uy tt.t inairidual to an immediate.family member that are consistent with the customary recognition of specialoccasions, such as birthdays, graduations, anniversair, *i retirements.

In determining an individual's access tocapitar and credit, any assets rnay beconsidered that the individual transferred *itf,in ,r"t, troiy* period described abovethat are not considey in evaluating the individual,s assetJ and net worth (e.g.,transfers to charities.)

29



Evidence submitted must clearly delon$rate that the economic disadvantage stems

from the social disadvantage. People with disabilities are not a group presumed to be

disadvantaged. C"*il;[on is given to individual showings of disadvantage by

individuals wi*r aisauitities, mati--ng 
" 

."t"-uy-case judgment about whether such ut

individual meets th";il;;. It is ioted that-people wittr disabilities have

disproportionatety l;j;;;t; urd high ot"t or on"mployment' Many physical and

attitudinal barriers *"i, to their full-participation.in education, employment, and

business opportunitio "*il"ur. 
to the g"n"oi publi9. 

_ 
The Americans with

Disabilities ect tepli;P.t*d.in recognition of the discrimination faced by

peopie wittr disabilic"i. r, ii piausible.thaimany p€o.ple with disabilities, especially

Dersons win severe*fisatiii-,io (r.g., significanifoq*t., vision or hearing

ffiffinffi);;;U;ially and ry.""g*i*riv 
alsaava1t1gea. rhe social and

economic disaavantig;; on a aisagility *1,igt the individrul has persondiy

suffered must be tfr";;; ctroni:, iongstariOing and substantial' This must be

done by a stringent case by case review

onceanindividualisdeterminedtobeamemberofoneofthespecifred
disadvantaged classiircations, after ."tt^in ots for membership are applied' that

individual,s status as socially u,a ecolo*ically disadv*PF"d is established as a fact

until the pr"rurpril-n ir-.ifi i*f, t"Uutt"a. bo"u* of the presumption' the

individual applyrng for certification o*oit" required to prwe his/her disadvuttaged

status unless ,**i',"Ui" evidence to reUJ ttre presumption is otherwise available to

the certifYing agency'
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A. under section 14-302 of the state Finance and Procurernent Article of the Annotatedcode of Mar/and, MDor 
tharl try to achieve the result that a minimum of 14percent of the tot'rl.dollar value of procurement contracts ir il;;r*tly ;; ^

indirectly from certified minority business enterprises. Further, in its constructionconhacts, the Department shall ittempt to achieve prrtiap.tion uy .rrti-ti;-*DBE/MBEs on each construction .on't u.t in excesi or gioo,oooln n" pri*" o,subcontract level' A DBE prograrn on 
lelerally:af_sirti p-g*s is mandatea by 49cFR, Part 26, subpart B. To lchieve ttris, ttre'roulwing-ruroor pohcies have beenestablished:

1. Tfrere will be one MDOT DBE/MBE program;

2' one MDor DBE/MBE Certification Directory will be used throughout theDepartment to identify certified businesses; 
J ---

3' The MDOT DBPIMBE Program special Provisions will be incorporated inrothe contract specifications oi each Department unit- In addition, '.ont 

"lto.compliance procedures for contract monitoring and enforeement are establishedand apply to all Departmental contracts;

4. The MDOT DBE/MBE program, incruding statutory goals, its definitions,procedures, BE., applies to contracts onty Insofar u, it do", not conflict withfederal program requirements.

The MDor DBEiMBE- Alv-isory committee MBEAC), which is composed ofmembers representiSg t yDor, representatives from other departments of StateGovernment, including Budget and Irianagement, public safery and correctionalservices, Generar Services, the universit| of rr,riryr*Jsyrt"m, the Governor,soffice of Minoriry Affairs and the minority business comirunity matcerecommendations to the Chair/MBEAC or his/her aesignee, regarding the bona fidesof firms seeking certification.

The MDor DBE/MBE D.T_ato.y is computerized and inciudes the appropriarestandard Industrial code (slC)/North American Industrial classification sysbm(NAICS) numbers describing the produgt or service for which a DBE/MBE wascertified by MDOT. The Directory contains other limited information about businessentelprises certified as bona nae onpnrtBEs within tne upoTs definition.
Applicable portions of the current MDOT olirtory *., ; distributed to prospectiveprime contractors during. the bid process to aid tr,"* in identifying certified
businesses' Administrations mayrequest from the office of MBE computer lists ofcertified DBBMBEs according io src numbers. The MDor DBE/Mi]E Directory

B,

C.
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D. The MDOT cgntract approval process includes procedures to ensure that prime

contractors comply with policies aimed at achieving the contract goal for participation

by DBE/MBEs on f"aerat aid contracts and/or straight state construction contracts

. o6r $100,000. The overall program DBE/MBE participation goal is established by

the SecretarY on an annual basis.

will also be made available to other interested parties by contacting the Office of
MBE, Maryland Department of Transportation, P.O. Box 8755, Baltimore-

Washington International Airport, Maryiand, 21240-0755. The MDOT Directory is

avaiiable on diskette, a stand alone product that includes functions to print labeis and

search on various categories. The DBE/MBE Directory shall be published annually.

Addendums/Supplements shall be published no less than quarterly and shall include

the names of all business entities having been denied certification or that have lost

certification or have been decertified within the last 3 months of the previous quart-Er.

In achievin g a goa7, a maximum of 60 percent of the cost for the purchase of
materials ana suppUes from a MDOT certified supplier who is a regular dealer may

be included.

E.

See

FebruarY 2009
Amendment

G.

F.

-If 
The supplier must assume the actual and contractual responsibili

th;"-dffi*d supplies. Each Administration is responsible for determining

whether or not a supptier is performing a commercially useful function when it is
responsible for execution of i distinct element of the work of a contract and carries

oriitr responsibilities by actually performing, managing, and sulrrvising the work

involved or providing the materials or supplies. One hundred percent (lN%) of the

cost of supplies can be counted if provided by a DBE/MBE manufacturer.

The bidder/proposer may count towards its pniTWE goal the expenditures to a

certified pgE,/MBE manufacturer up to a mDdmum of 100 Percent. A manufacturer

is a firm that produces a product from raw materials or substantially alters a

previousiy maiufactured product by operating or maintaining a factory or

establishment that produces a product on the premises'

A manufacturer's representative is not considered a "Regulat Dealer". A contractor

would not receive ci.Oit based on a percentage of the cost. of the product purchased

from a manufacturer's representative. Only the fee received by the manufacturer's

representative can be counted toward a DBE/MBE Goal'

A bidder or offeror claimingto be unable to attain the required DBE/MBE contmct

participation must provide to the Administration awarding the contract, documentation

ienecting those good faith efforts used to obtain participation by certified DBE/MBEs

and musi meet the requirements of COMAR 21.11.03.11 and, where appiicable, 49

CFR 26.53 and APPendix A to Part 26.

H.

made.
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I.

L The MDOT contract process requires:

1' Inclusion of DBVMBE Program inforrnation in all invitations to bid;

2' Notification to the minority community of specific contract opportunities;

3' The availability to prime contractors of current MDor DBE/MBE Directories
or appropriate portions thereof.

v/ithin ten (10) working days from notification but prior to contract award, the
apparent low bidder Yil b9 required to submit certain documentation indicating
participation by certified disadvantaged or rninorify business i" ;";;;;.-lpia
P-ro-vts!9ns with specific procedures,have.been.rrtubtirh"a,for accepting or rejecting
the bidder's commitment to comply with contract goals.

Additional Documentation for state Contracts (in accordance with coMAR revised
lvlay 20, 1996):

1' A completed.::h.dY19 of participation shall be furnished, naming each certifiedMBE who wil participate in the project, that describes the:

a. contract items t.o be performed or fumished by each MBE and the
proposed timetable for performance; and

b. Agreed prices to be paid to each MBE for the work or suppry,

2' An MBE sub9o1tn9fo1 project participation statement shall be furnished,
signed by both the bidder or ofieror ard each MBE listed in the schedule ofparticipation, which includes:

a. A statement of intent to enter into a contract between the prime
contractor and each subcontractor if a contract is executed'between the
procurement agency and the prime contractor or, if the prime' contractor has been awarded, copies of the subcontract igreement or
agreements; and

b' The amount and type of bonds.required of MBE subcontractors, if any.
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3. A list shall be furnished which includes:

a. The contractor's compliance with coMAR 21.11'03'098(2)O);

b. Certified MBE subcontractors whom the contractor solicited; and

c. price quotes received from both minority and non-minority subcontract

bidders.

4. An affidavit shalt be completed and signed by the prime contractor stating that,

in the *ii.it^tion of subcontract quotations or offers, MBE subcontractors

*.r" pr*ided not less ttran the same information *9 "*?ylt 
oJ time to

,"rponO-* were non-MBE subcontractors, and that the solicitation Process was

conducted in such a manner as !o otherwise not place MBE subcontractors at a

competitive disadvantage to non-MBE subconEactors'

5. other documentation considered appropriate by the procurement agency to-

ascertain bidder or offeror r.sponii-Uitiiy in connection with the contract MBE

participation goal shall be furnished by the bidder or offeror'

6.IftheapParentsuccessfulbidderorofferorisunabletoachievethecontract
goal for MBE participation, the apparent successful bidder or offeror shall

, consult with the procurement ag"n"y Td, if still unable to achieve the contract

go.t, ,"y ;rUrnii inrtr"d of orln conjunction with the schedule of

p.ru;rp"[* a request in writing for a waiver as provided in coMAR

21.11.03.11

7. The contractor, by submitting the bid or offer, conselts t9 rrgvl!1 that

ao.u,"nt"tion,requested by the designated department or procurement agency

pursuant to coMiR 21.1i.03.13, and to provide right of entq I any

reasonable time for pu{poses.of the State's representatives verifying

compliance with thiOgE/It{Bp subcontractor requirements'

K. A contractor compliance Process has been established to monitor certified

subcontractor iarticipation drring contract performance' An Administration

Representative will ieview the contractor's compliance with contractual requirements'

procedures 1,i;il; "."uii.r,i-ior 
r"porting and-correcting noncompliance and for

administrative action when contractors fail to comply with DBE/MBE Program

requirements-
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L.

M.

N.

In the eYent an Administration must procure construction services on an emergencybasis in accordance with section tg-iog or trre itate;i;r" and procurement
Article, Annotated code of Maryland and coMAR 21.05.06, * od*iri;o=ii *"ywaive the requirements for DBEiMBE Pr-ogram participalon set forth in this s1311rraland require instead that the contractor utiti-L go& r"itf ilro", to 

"n*pt1l".ni.u,the established participation goal.

Technical assistance may consist of referral services to existing federal, state,municipal and private agencies which provide ui!&:enosar preparation, bondingassistance, project fi.nancing and other services aesignea-to elirninate barriers whichhave made it difficult for DBE/MBEs to.entel the riarketpiace. It may also includereferral to a paid consultant. see operation Guaranteed fietp in the Explanation ofTerms.

A DBUMBE may formalry rTT equipm=t from the prime contractor excrudingtrucls used for the purposes of hautin!". The .ort oir!"ring equipment should benegotiated but in no c:uie may it be higher than the 
"t", rirt"a in the current RentalRate Blue Book or comparable Rare nook approrJ tt-m, d";;y;;;; ;'contract- rn no instance may a prime contractor requiie that a DBE/MBE leaseequipment from the prime contractor. Accepted iraurt y-po.tice must be adhered toby both the DBVMBE Td by the prime confactor. The leasing cost does not lessenthe dollar arnount the qrime iompuies toward the DBE/MBE contract goal, with the.exception of truck leasing (for hiuring) from non-DBE ni*., including owneroPerators.

A DBE/MBE must perform a commercially useful function. A DBE/MBE trucker orhauler must have a minimum of one f,rly iicensed, inrrrJ'.nd op";;;;; *;k.The DBE/MBE must be responsible for ih" mao"ge.n"nt *o supervision of the entiretntcking operation for which it is responsible g ;p*ti;ular contract. see TruckingGuidelines in the Procedures contractor compliance p;;; Section of this Manual.

No more than 5 percent of the totil DBVMBE work force may be from the prime :conEactor's permanent employees. The employees must be supervised by theDBBMBES superintendent orforeman and coniroll;t, tt" pgelMBE. when theseemployees are used, wages and benefrt payments must be paid by the DBE/MBE.
Accepted indu_stry practice must be adhired ro by uotn tirSnrnanE *a tn, prir"contractor. wages and benefits paid by the DBE/MBE will not lessen the dollaramount the prime computes toward the DBE/MBE contraci goat.

o.

P.
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a. A DBSMBE subcontractor may purchase material from a prime contractor according

to accepted inOurt y pocti*i,lf in.no instano qt the-prime contractor require

such purchases from'a pgpltgg subcontractor' The DBE/MBE subcontractor must

be permitted to seek tt t r"*.tt price for materials' With regard to the purchase of

materials, tire pgg16[E must perfonn a commercially u..ful function' A certified

business is considered to perform a commercially useful function when it is

responsible fo, 
"*."-ution'oi 

a distinct element oi tt'" work of a contract and car'ies

;:;l,T;;;u-ii*.Jv ilJit perrorming, managing urd supervising the work

involved.

Double-payeechecksareprohibitedexceptforpurchaseofsuppliesandmaterials.

Discrepancies noted in payroll records and/or checks shouid not be returned to a

contractor for conecti"i, 'Ur,-*tr,o tt *ta Ue appropriately acted upon to determine

if the provisions "i;ir;;uat 
are being violatei. l.gf, abuse will result in the

appropriate use of 
"it"iiittt"ii"e 

sanctio-ns as determined by the Administration'

Programabuse,suspectedprograTaluse,oranyviolationoftheDBE/MBEProgram
bv either ttre prime'con;;';t by the ingrta-nr must be documented by the

;ffifiil a.'o*i"it*rion and reportJ by *t*ot"t'dum to ttre MD9T office of

MBE.

DBBMBEf,rrmswillbeevaluatedbyanMDoTAdministrationEqual
, opportunity/une/Mri/construction Personnel at the completion of their work'

R.

S.

T.

U.
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To assist the Department in ttre certification process, the Mnority Business EnterpdseAdvisory committee (MBEAC) has been created io make recommendations to thechair/MBEAC or his/her designee on behalf of the secretaq or rrar,rpoJtion regarding thebona fides of firms seeking certifrcation, recertihcation and decertification and shall advisethe secretary of Transportation on rnatters related to the Minority nusinislpit rprir"Program certification. The MBEAC is comprised of members representing MDor, theDepartments of Budget and Management,. p*I. safefy *J coo"tional SErvices, andGeneral Services; the university or Maryland system,'the Governor,, ofil ;iMinorityAffairs and the minority business community. in ot"urirrring trre MBEAC, MDor retainsall responsibiiity placed upon it by law and 
-has 

final decision making authority.

The MBEAC will be requested to consider for certification not only Marylandbusinesses but arso out-of-srate businesses. Because the MDor ,*;; fld;; funds, itmay not exclude any qualified out-of-state business rrom apptying to MDor for certification.MDor requires that an out-of-state applicant porr"r, 
" 

.riinuy valid certification from theapplicant firm's home state.

Membership and Tenure

The DBE/MBE Advisory committee shall consist of twelve (12) members, including:

1' A chairperson and two additioiral members from the Department ofTranspory$on,. on9 being from_the State uigr,*"y Administrarion, aredesignated by the Secretary of Transport"tifi

2' one membT froT the Department of Generar serrrices, designated bySecretary, General Servicis;

3. one member from the universify of Maryland system, designated by theChancellor;

4' one member from-the Depa{ment of Public safety & correctional services,designated by the Secretary, Public Safety a Conectional Services;

5' one member flom the Department of Budget & Management, designated bythe Secretary, Departmeni of Budget I rra"*"g"rn"n,. .
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6. one member from the Governor's office of Minority Aftairs (oMA)'

designated by the Director of OMA; and

7. Four members representing the general contracting community' designated by

the Secretary of Tranqportation'

Each MDOT appointed committee member shall serve a one year term which may be

revoked by the s*r"ffioiir-ry.qtion prior !o tl. completion of the term. Each

committee member ;h.li **. at ine pleasure of the designating authority'

Restrictions on ParticiPation

Any member of the committee that has a financial interest in a firm' membership' or

other interest that.outa Jrot tire membei's determination on a matter pending before the

committee, will noi participate in deiiberations regarding that firm.

public-Notiee: The meetings of the MBEAC will be open to the public and

ilffily --dnced. At thJdiscretion of the Chair/MBEAC, portions of the

il;;;r may Ue closed to the pubiic to receive advice from counsel or reports

from counsel on the status of pending matters'

Records and Reports: Departmelt personnel, acting as offrcial custodians'of

the records and docimenii suUmitteO by applicants for DBE/MBE certification'

ttAi proriae f"fggAC members with astafi summary and uralysis of' those

records and documents. The actual records and docurnents upon which the

summary ana anaysis-*u, u.t"a shall be available to the MBEAC members

duringthemeetingtfrrrtntapplicantisbeingreviewedbytheMBEAC'

PublicParticipation:Uponrecognition'bytheChair/MBEACorhis/her
a;6*, *"ffi, of tt" gen"ri public may address the MBEAC.

1.

2.

J.
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The MDor is committed to providing business opportunities to-certifieddisadvantaged and minority businesses, Ttre-succesr or-ti! MDoT DBE program, as we, asthe State's MBE Program, rests with MDoPs- abiti-ty toli*it participation to bona fideDBE/MBEs' The MDOT attempts to ensure that thi DBE/MiE p;6;';ens onry nobbusinesses certified as bona f,rde-DBVMBEs.

Application Procedure

The MDoT tras developed a uniform "certification process,, in effect for all ofMDor since 1978 in an attempt to ensure that all appticants for participation in the
P-BE/MBE Program meet the iequirements of owneiship and control as defined in thisManual.

The steps described below outline 
{re ge{ncadon procey for all applicants seekingcertification from MDor. for their respective businesses. in order to be considered forcertification by MDOT, the applicant *urt lupply aII of the requested documentation andinformation' Failure to supply all requested documentation and information is grounds fordenial of certification. rurttrer, a maieriali*tut"*.r,tliilffii;ffi**tgrounos 

for adenial of certification. Please note that a business witl be #;;;;"#f;; as it existedon the date the Disclosure Affidavit was signed *d ;hrizd ch*fi ,u[G'urnt to thenotarized Affrdavit date will not be consideied Ouriri *r" frtaryland certification process.

Each minoritY.91 di-sadvantaged individual whose ownership and control of a firm ispresented as minorityidisadvantaged ownership in aciordance with the eligibility standardsfor an applicant firm, shall sign i statement oi social and economic disadvantage which is apart of the full application.

A. CORPORATION

complete and have notarized a Disclosure Affidavit for a corporation. Submitit to MDOT with the documents listed below:

1' Copy of current financial sta0ement. An audited statement prepared bya cPA 
lnay be required at the discretion of MDor, unless requested,a financial statement does not need to be prepared by a certified pubric

Accountant (CpA);

2. copies of firm's Federal corporate tax returns, incruding alr schedules,
for the past three years, signed;
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3,Resumesoftheprincipalsurdkeyindividuals.ofacomlanytoinclude
thedatesofeducation,training,n"*''ofemployerswithd&tES,duties
urd reqpontifrritlo oipast eqriloyment' Resumes. would include

o*rr"rrl direciois, senior Project managers' operating managers'

4.

5.

6.

7.

administratorsr etc.;

CopyoflicensetodobusinessinMarylurd,ifapplicabte(Professional
if required);

CopyofCertificateoflncorporationandregistrationinMarylandasa
foieign Corporation, if applicable;

Copy of Articles of IncorPoration;

Copyofminutesoffrrstcorporateorganizationalmeetingandmost
recent colPorate meeting;

8. Co,PY of CorPoration BY-I-aws;

g. Copy of each stock certificate issued (not a specimen copy);

10. CoPY of stock tedger;

11. Proof of stock purchase (e'g' canceled checls ""d 
to-Pu111Y^tjT::t

bank deposii,rirx reflectinf money paid for slock oJ if goods/services

were given il;r;k iliiri or *;ltt, copies of appropriate corporate

records,"d;;;;iis actionl. This demonsmtes independent

investment into the corPoration;

|2.Copiesofthirdpartyagreements,suc!:esrentalormanagementservice
agreements;

13.Copiesofti0esandregistrationsandcurrentinsurarrcecarriersand
pofi"y nu*b"" for ve[icles used in the business;

14. Copies of vehicle and business insurance in effect;

15. Evidence of disadvantaged or minority status;

16,CopiesofDBE/MBEcertifications/denialsfromotherjurisdictions;

17. Home State Certification for non-Maryland firms;

18. CoPies of three job contracts;



A Business plan for.a corporation in business for ress than one year toinclude how the business i; to be 
"p"*pa over the coming year, goals

FI ft. business, roles for t"y p"rriniet and 
"rt"ip"J""ir,information;

Social Security numbers for all principals and key employees;

Evidence of the manner of acquiring and financing business vehicres &equipment;

copies of the last four quarterry employment reports (suTA: StateUnemployment Insurance Reports wittr emptoyee names andcompensation); L J--

A Personal Net worth Form is required for each individuar who iscounted. as a parr of the 51 perceni minority ,*;";;'ip ;; contror robe considered a DBE for u.s. Dor federary financed contracts withth9 fgllowing MDOT Administrarions: the State llishwav
Administration, rhe Mass Transit administratiori -?ii. ia.ryr*oAviation Adrninistration 

;

copies of Federar personal Income Tax Returns, incruding arlsched.ules, f:r ft. past two years, for each inOiviOuJiequir.a ,ocomplete a personal Net Worth Form; and

Any other documents considered necessary by the Director of MBE.

A cgrnoqtion may exclude itself from the u.S. por reabratly financedcontacts by each minority owner,'who i*o"rra.y;";; the 5r
fr*-ntj*nership, completing the Iast section of ne p.r*n"f N"tWorth Form.

complete and have notarized a Discrosure Affidavit and subrnit it to MDOTwith the documents listed below: 
----^5$'^! sru ruu

1' Articles of Organization (Must state the name and address of theprincipal offl." of the company, as werl as the pu.por" for which thecompany is formed;

2. operating Agreement petailing the manner in which the business andaffairs of the-company will be managed and the manner in which themembers will share in the assets and earnings);

19.

20.

21.

22.

23.

24.

2s.

NOTE:

B.
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3. copy of curent financial statement. An audited statement prepared by

" 
dre! may be required at the discretion of MDoT. Unless requested, '

a financial statement does not need to be prepared by a Certified Public

Accountant (CPA);

copy of frrm's Federal trax returns, including a]l schedules, for the

past three Years, signed;

Resumes of all members and key individuals of the company to include

tt.' a.."' of education, training, names of employers, dates, duties arrd

iesponsiuitities of past employment. Resumes would include owners,

directors, senior pioject manigers, operating managers, administrators,

etc.;

copy of license to do business in Maryland, if applicable (Professional,

if required);

Information and documentation which demonstrate the independent

inuotrn.nt of members to capitalize or start the business;

Evidence of disadvantaged or minority status;

Agreements,suchasrentalorleaseoranyotherfyPeofformalwritten
d;;";6 which have been entered into between you and another

;*y ;; prrti", which affect the operation of your business. Include

igtom"ntt with any frnancial institutions or other

b-usinesses/individuals and proof of payment, if applicable;

copies of DBE/MBE'certifrcations/denials from other jurisdictions;

Copy of Home State Certification for non-Maryland firms;

Federal ID Number;

Social Security nurnbers of members;

Copiesofthelastfourquarterlyemploymentreports(SUTA:State
Unlrptoy*ent Insuranie neports with employee names and

compensation);

Copies of three job contracts;

Titles, registrations and current insurance carriers and policy numbers

for all comPany own vehicles;

4.

5.

6.

7.

8.

9.

10.

11.

12,

13.

14.

15.

16.
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17.

18.

Business plan (if in business for less than one year);

A Personal Net worth F9p is required for each individual who iscounted as a parr of_th^e 51 perceni minorify 
"*n;hi;;contror tobe considered a DBE for u.s. oor r.alorly financed contnacts withthe following MDOT Adminishationr: n" State Hiehwav

Administrarion, the Mass Transir Ad;ini;#;;;? t!'rorr",,oAviation Administration;

19. copies of Federar personar Income Tax Returns, including alrrcheduies, !r th" past two y",*s, for each indivioual ,.au"iJ tocomplete a personal Net Worth Form; and

20. Any other documents considered necessary by the Director of MBE.

NorE: A limited_liability company may excrude irself from the u.s. Dorfiderally financed contracts uyLcn mrnoJty owner, who is necessaryto reach- the 5r percent owneiship, compreting the rist ;;;;;ft,personal Net Worth Form.

C. PARTNERSHIP

complete and have notarized a Disclosure Affidavit and submit it to MDorwith the documents listed below:

1' copy of current financial slatement. An audited statement prepared bya cpA may be required at the discretion or uoor. unless requested, ,a financial stratement does not need to ue prepareo by a certified public
Accountant (CpA);

2' copy of Federal Partnership ta:( returns, including all schedules, for thepast three years, signed;

3' Resumes of all partners and.key emproyees indicating education,
tnaining and employment, with dates;

4' copy of license to do business in Maryland, if applicabie (professional,if required);

5. partnership Agreements;

6. Buy-Out Rights Agreernent;

7. Profit Sharing Agreement;
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8.

9.

10.

11.

t2.

13.

15.

16.

17,

18.

14.

Proof of caPital invested;

Third PartY Agreements;

Evidence of disadvantaged or minority status;

Copies of DBE/MBE certifications/deniats from other jurisdictions;

Copy of Home State Certification for non-Maryland firms;

AcapabilitystatementofthePartrrershipdescribingthetypeofwork
thebusinessperrormswhichliststhep'oj."oanddollaramountsof
these projects p"rforrJ or"r ttre lasittriee years. A description of the

role of key personnel and their functions in the business;

AParrrershipinbusinessforlessthanoneyear.must.submitawritten
;il;;;ffi *r,iJi"*iues how the business is to be operated over

h,ff;;;l*. 
-o"a, 

for the business shall be included;

Evidenceofthemannerofacquiringandfinancingbusinessvehicles&
equipment, including title documents;

Federal ID Number;

Socid Security numbers for all principals and key employees;

Copies of the last four quarterly em.pJoyme-nt rePoru (SUTA: State

Unemployment lnsum& reports with employee names and

compensation);

Copies of three job contracts;

Copiesoftitles,registration'Tg.Yl"ntinsurancecarriersandpolicy
nutnU"tt for all vehicles owned by the company;

APersonalNetWorttrFormisrequiredforeachindividualwhois
counted as a part ;i ttre minoriry qwlership and control to be

considered " 
pedior'U.i. pOi federallyfrnanged *1T"o with the

followingr,rporadministrations:theStateHighwayAdministration,
the Mass Transit eO*inittration and the Maryland Aviation

Administration;

19.

20,

2L,
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D.

22' copies of Federar personar Income- Tax Returns, incruding a,schedules, to1_9" lTl tu9 V."rr, for eacrr individuJ requiredcomplete a personal Net Worth Form; and

23. Any other documents considered necessary by the Director of MBE.
NoTE: A partnership may exclude itself from the u.s. DoT federally financedcontracts by each rninoritv owner, who is nec€ssary to support minorityownership and contror, completini tr,, r.rir*tion of the personar NetWorth Form.

comprete and have notarized a Discrosure Affidavit and submit it to MDorwith the documents listed below:

1. copy of current financial statement. An audited statement prepared bya cpA may be required at the discretion or lrrpof Unless requested,a financiar statement does not need to ue pr.parJ]y a certified pubric
Accountant (CpA);

2' copy of Federar partnership tax returns, incruding all schedules, for thepast three years, signed; ' -------'o -

3' Resumes of a, partners and key employees indicating education,training and emptoyment, with'datei;

4' copy of license to do business in Maryland, if appricabre (professionai,if required);

5. Partnership Agreements;

6. Buy-Out Rights Agreement;

7. Profit Sharing Agreement;

8. Proof of capital invested;

9. Third party Agreements;

10. Evidence of disadvantaged or minoriry status;

11. copies of DBE/MBE eertifications/denials from other jurisdictions;
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12,

13.

Copy of Home State Certification for non-Maryland firms;

A capability statement of the Partrrership describing the type of work

tt e Uusines. performs- which lists the piojects and dollar amounts of

,t"* p.:*ts perrormea over the lasittrree yeqs. .A description of the

;;i; ti key peisonnel and their tunctions in the business;

A Partnership in business for less than one yeaf.must- submit a written

L"ri"*t pfan which describes how the business is to be operated over

,d;;;ty*r. Goats for the business shall be included;

Evid.enceofthemannerofacquiringandfinancingbusinessvehicles&
equipment, including title documents;

Federal ID Number;

Social Security numbers for all principals and key employees;

CopiesofthelastfourquarterlyemPloymentreports(SUTA:State
Unirnptoytnent Insuran& rePorts with employee names and

compensation);

Copies of three job contracts;

copies of titles, registrations a1! cryrent insurance carriers and policy

nui,b.tt for atl vehicles owned by the company;

APersonalNetWorthFormisrequiredforeachindividualwhois
counted as a part of tn" minorily ownenhip-and control to be

considered a pBE ioi u.s. DOT federallyfrlp:.d contracts with the

following MDoT Administrations: the State Highway Administration,

tf,. fU"rifransit Administration and the Maryland Aviation

Administration;

Copies of Federal Personal Income Tax Returns' including all

schedules,forthePasttwoyears,foreachindividua]requiredto
complete a Personal Net Worth Form;

Any other documents considered necessary by the Director of MBE;

and

Certificate of Limited Liability Partnership'

14.

15.

16.

t7.

18.

21.

19.

20.

,r1

23.

24.
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NorE: A rimitedriabilig partnersfuip ma] exclude itself from the u.s. Dorfederally financed contracts p, *;:n *inoriry1*ner, who is necessary
to support minority ownership and contror, completing the last ,otionof the personal Net Worth Form.

E. SpLE PROPRTETORSTilP

complete and have notarized a Disclosure Affldavit and submit it !o MDoTwith the documents listed below:

1' copy of current financial statement. An audited,statement prepared bya cpA may be required at the dircretion of MDOT. t;i#ArJrr"o,
a financial statement does.not need to be prepared by a certifid puuri.
Accountant (CpA);

2' gopy ?f license to do business in Maryland, if applicable @rofessional,if required);

3' Copy of Federal tax returns, including all schedules, for the past threeyears, signed;

4' Resumes: SoIe proprigtor, superintendents, foremen and/or supervisors- indicate education, training, and employment with dates;

5' Third party agreements such as rentar agreements, and aI others;

6. Evidence of disadvantaged or minority status;

7' Copies of DBE/MBE certifications/denials from other jurisdictions;

8. copy of Home state certification for non-Maryland firms;

9 ' A capability statement of the soJe proprietorship describing the rype ofwork the business performs which-lisis ne projects and dollar amounrsof these projects performed 
9v9r the iast ttriee years. A description of

the role of fey personnel and their firnctions in the business;

10- A sole proprietorship which is less than one year oid must also submit' a written business plan which will describe h-ow the business is to 6e
operated over the coming year. Goars for the business shalr be
included;

11' Evidence of the manner of acquiring and financing business vehicles &
equipment;
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12, Titles, registrations and current insurance carriers and policy numbers

for all vehicles used in the business;

Social security number for'all principals and by employees;

copies of the last four quarterly emqlgvment rePorts (suTA: state

Unimployment Insurance Re,ports with employee names and

compensation);

Copies of ttuee job contracts;

A Personal Net Worttr Form is required for each individual who is

countea as a part of the minority ownership and control to be

*nriOrrrO 
" 

bng for U.S. DOT fiderally finurced cont{acts with the

following MDOT Administrations: the State Highway Administration,

tfre UasJtransit Administration urd the l'Iaryland Aviation

Administration;

CopiesofFederalPersonallncomeTaxReturns,includingalt
,"h,dulo, for the past two years, for each individual required to

complete a Personal Net Worth Form; and

Any other documents considered necessary by the Director of MBE'

A sole proprietorship may exclude itself from the u.s. DoT federally

financeo contracts uv each minority owner, who is necessary !o suPPort

;;rit ownership -d *nt o1, completing the last section of the

Personal Net Worth Form.

t3.

14.

15.

16..

17.

18.

NOTE:
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B.

c.

D.

E.

A MDor Disclosure Atridavit may be obtained from either of the following sourcesas well as business outreach events of MDor or the State:

A. Office of MtsE;

B. Modal Administration,s IVIBE Offices.

Applications for lvlaryland IdBPDBE certification will be received and reviewed bythe Office of MBE.

A dministrative Cl osure

An application for certification may be administratively closed for the following
reasons:

A. An appiicant fails to cornplete the Disclosure Affidavit or to submit the
required documenation by a specified date;

Ttre business, by operation of raw, is not eligible to do business in Maryland;

The business refuses to permit MDOT inquiries of bonding companies,
banking institutions, credit agencies, contractors, clients, oi ottrer appropriate
private agencies or persons to ascertain the history of the firm,s financial
responsibility urd qualifications;

The business refuses to provide documents and/or information requested by
MDOT, including, but riot limited to, the followin!: 

-

1- A complete Disclosure Affrdavit and supporting documents;

2. An interview by a DBVMBE Agent; or

3. An interview by the MBEAC.

The business, or any of its owners, officers, and/or directors has made a
material misstatement of fact related to eligibility of the business for
certification as a disadvantaged or minority business enterprise or to participate
in the DBE/MBE Prograrn;

Mnority persons. own less. than 51 percent of the business entity, based on
cleariy presented information in the application;

F.
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G. The business exceeds the size standards for each area of work or exceeds the

*oi'u,sizeallowedforparticipationintheDBE/MBEProgram;

H. other reason as appropriate (to include,.but not be limited to, death of

applicant, sale of business after appiication' etc')'

when an application for certification is'closed for any of the reasons stated in A

through G above, ur applican, T"y_ 
not reapply to lrPoT sooner than frve (5) months from

il;;r; of tt" teiter aaminisnativily closing the application'

Investigative .Process

Allapptications(DisclosureAffidavitandsupporting.documents)forcertificationwill
be evaluated ., or tn.-a"t" of the Disclosure Affrdavit which must be signed by the applicant

with the signature notarized'

A.Aninvestigationofeachfirmapplyingforcertificationwillbeconducted'The
inu"rtig"[|n wiu inclua. - on'-iiti vlsit at the business location, a job site

and/orwarehouse,ifnecessarytoevaluate.thecompanyinrelationtothe
certifrcation criteria. Results bf tn" investigation will be prepared as a

summary report to be presented to the MBEAC

B. Prior to a regularly scheduled MBEAC meeting, the chair/MBEAC or his/her

designee will prwidc committee members with a copy of the investigative

,o*.* pr"p.r"a for those applicants being considered for certification'

up;;.ifi il;; d;;,r',rsEAc or his/hei designee may provide MBEAc

me*bers with additional information upon which the investigative summary

was PrePared

C.rnervrgE,eC,havingreceivedacopyof-thilsummary,examinesthefacts
regarding the applicant meeting the certifrcltion criteria' However'. no

,u*r"rf ,rpori ,toold be preintg! to the MBEAC until all essential

Oocrni"its requested fro.'n" applicant have been received' After reviewing

the investigativ, ,unr*"ry- -O Ai relevant.documents, the committee members

will advise the chair/Mieac or his/her designee of their recommendations

regarding e4ch aPPlicant'

D.AcopyofanyinvestigativesummalypefiainingtoanyupPl'9Ttwill,upon
written request and in accordance tuitt tt't Maqyland Public Information Act'

be sent to anY interested Person'
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A firm requesting certification is evatuated for particurar areas of workidentified by srandard Industriai crassincation (sIC) codes/North Americanrndustrial crassifi.cation system cNai661,- supponed by.equipment, sraffing,experience or other resources necessary io piwiae ,"*i.J, L goods within thesIC/NArcs code. certifrcationr .-ipproved for specific src/NAICsCodes.

There will be regularly scheduled 
PEAC meetings. AII owners, directors andemployees as requested by thl MDor shall anend ,h;-fir"p"ate MBEAC meeting. A firmmusr be represenred a1.the lpElc uy minoriry ;;#ia*senting a minimum of 51percent Of the OWnefShip Of the fim.' 

J r----+'v -vrav*uurr5' 4 ttulumu

Two occurrences of.failure 
-to 

appear before this committee will result in denial 0fcertification' Applicanc rvho are denieo' *ry ,otr.uppl; f* certification uerore f,rve (5)months from the date of deniat unless denied ro, a ,niLii-*irrt"r.rnent of fact. Thoseapplicants who receive a denial which is based on . *"t"ri.r misstatemena;il; may notreapply for certification before twerve (12) months rro, tt" aute of denial.

The chair/MBEAC or his/her d"t 
^n= 

will preside at alr meerings. The followingprocedures shan appry at the regular.IvlBE-Ac meeti'ngs--- 
-

A. Rules of evidence will not apply;

B. only one person wilr be arowed to address the MBEAC at any onetime;

c. subject to recognition by the chair/MBEAC or his/her designee, theapplicant or any interested party may participate in the discussionexcept when the committee is in Exicutive dession;-

D' Presentation oi [e^minority owner,s name, his or her position with theflum, and the MDor investigative summary will normalry be the firstorder of business;

E' Additional inf3rmltlon may be requested at the discretion of theChair/MBEAC or his/her designee;

F' Members of thepubrig may be given an opporhrnity to comment after
leing recognized by the ctrair o-r his/her d*i!n"".'Based on availabletime, however, only comments that relate rSirr""fly to the bona fides

E.
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G.

H.

Additional information may be requested from the applicant. A date

for the information t u" pt*ided and a listing of the information items

*itt U" provided to the applicant at the MBEAC;

MBEAC proceedings will be recorded in accordance with Title 10,
-S."ton 

fb-SOg of Stae Government Article Annotated Code of

Maryland.

Appropriate auxiliary aids and services for individuals with disabilities

wilt be provided uPon request'

TheChair/MBEACwilthearandconsiderallinformationregarding
applications for certification. As soon as is practicabltgg after consideration '

of all information, ;;,h" advice of the lrrgEec, the chair/MBEAC will

,issueadecisiontotheapplicantand,_urynrequest,tootherinterestedparties
in accordance with ildffi PrUti.'rnfot ation Act' The decision wili be

;iffby 11,e charlltg'Eac. In the case of a denial, a summary of reasons

will accomp*v $,"'a.rition. A favorable decision will state the products or

services (SIC/NAICS-&;;j for which certification has been approved'

AII decisions will be sent io the applicant firm by U'S' mail'

The decision is based upon information regarding the ownership and control of

the firm at the a"ttlr-tit pir"toturt errraavit set rorttr in the application'

Availabitity of Decisiotts

AlldecisionsareavailabletothepublicinaccordancewiththePubliclnformation
Act. The chair/rrrnrec or his/her desilnee, as appropriag, will mail upon request to

interested persons any decisign with t.G;iL;y ippiit*t for certification when requested

ttrrougtr thl State's Public Information Act'

A.

B.

c.
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Notice of Decision

Minority owners certified or denied certif,rcation will receive notification ssrrauywithin ninety (90) days subsequent to the date of MBEAC review or receipt of supplementalinformation subsequent to the MBEAC review. Notification of cetification will include acertification number. Applicants denied certification ,.y 
"iti,", 

app"at;;;ecision to theu's' Depaitment of rransportation pursrurnt 
-!o 

the pro"&ur", under 49 cFR part 26section26'89 or reapply to MDOT not sooner t{1n five 15f months from the dd;i[" decision byMDor or by u.s. DoT if an appeal is filed and'the denial upheld. A; ;ppfit who hasbeen denied certification to participaie on straight state contracts as a DBF/i{BE may seekjudicial review in accordance witrlrdaryland law.
,

Notice of Withdrawal

At any time, an appticanUminority owner for certification may request in writing tothe Director or Deputy Direclor, office or MgE, that the application be withdrawn. If therequest for withdrawal is received after the ageni's on-site.tirit, tt".ppri"*ii, required towait not less than five (5) months from the date of an approved withdrawal before reapplying

Material Msstatement of,Fact

rf a material misstatement of fact is included as a reason for the denial, an applicantmay reapply to MDor no sooner than twelve (12) months from the date of the decision byMDor or by u.s. Dor if an appeai is fired and the denial is upheld.
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Age.ut Review kocedure

After a notarized Disclosure Affrdavit with supporting documentation has been

A' Records the receipt of a Disclosure Affidavit with inclusive supportingdocumentation;

B" Reviews the Disclosure Affrdavit and supporting documentation to determinewhether the applicant meets the certificahln criieria roi tt Jffi*a',
DBE/MBE Program. After the application has been reviewed]d analyzed,additional supporting documentatitn may be requested, if deemed appropriate;

c' verifies information in an on-site interview at the offices of the applicant andreviews the operation of the appticant in one or more job site visits. An on-site interview 
-may 

be provided by another state if avaiiable and sufficient witha supplemental telephone interview by MDOT;

D' Incorlrcrate into an investigative summary all facts related to certificationeligibility criteria.

In the course of an jnvestigation of a DBE/MBE certifrcation application, the MDorOffice of MBE Agent/Analyst shall:

A' Perform an on-site visit to the offices of the firm and to selected job sites onwhich. t[ frrm-llvorking ar the time.of the erigibliry ir;;il;;;;. For out_of-state firms, MDOT may use an acceptable and current on-Jit" report fromthe home state. This will bg supplemented with a telephone i";i;"4- 
---"

B' Discuss-with the minorify owner(s) the supporting documentation and gather
additional data concerning the business op"r.tion and the role of the various

. principals in the business;

C' Intervi,ly.the minority owner(s) in order to determine/verify that the minorityowner(s) b_o,l *T1g:rialry. and operationaly, on a day-te.day u*ir, controrsthe business for which certifrcation is being sougtrt;

D' Determine precisely the producUservice for which the firm is seekingcertification. (statements such as "general contractor,, are not
acceptable)' Assign SIC Code(s)/NAICS Code(s) to the producrs/services per
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G minorify owner(s) statement of ttre products/services to be performed as

part of the DBE/MBE Program (may be on Disclosure Affidavit).

E.

F.

The product or service list included on the Disclosure Affidavit, or otherwise,

will be verified by the MBE Agent at the on-site interview;

Pre,pare an investigative summary of the findings for submission to the

Chair/MBEAC or his/her designee;

Other appropriate investigative steps to determine the eligibility of an applicant

firm;

Failure of the minority owner(s), or any officers, directors or employees, to

provide requested documenS or information' or to meet with the DBE/MBE

ig"nt at thl job site or office, or to resPond to questions at the interview or

*rE UBeeC meeting are grounds for denial of certification;

A material rnisstatement of fact shall be grounds for denial of certification.

G.

H.

The Chair and the MBEAC will consider the investigative summary and written or

oral statements of the owners or interested members of the public concerning the business, as

well as any additional information.

Audit

The Chair/MBEAC or his/her designee may have an audit conducted at anytirne

during the period of application for certification or after certification. The audit will be

condicted by MDOT in abcordance with the Generally Agcepted Accounting Principles

(GAAp) o, ih" Generally Accepted Auditing Sandards (GAAS) of the accounting/financial

iecords'of a business seeking certification. Permission for an audit is granted by tiie

applicants/minority owner(s) by requesting DBE/MBE certification.

Sworn Staternent

A minority owner may be required, under penalty of perjury, to give :worn
statements. The minority owner wili permit inquiries of bonding companies, banking '

i*riiu,lonr, credit ug"n"i"r, contractois and clients to obtain information on the firm's

management -a op"otions. Failure to permit such inquiries will be grounds for denial of

certification.
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A MDor certified DBBMBE shall, upon written notice by the Director or designee,oflce of MBE, provide updated information annually in order to maintain its certification.A firrt does not lose its certification in any qpecific p"rioa of time, ,;iy f;;;p""tfic reasonsfor loss of certification including decertifrcatior, 
"r 

rloifred elsewhere in this Manual and in49 CFR Part26, Section 26.83.

Whenever there is a change in ownership or control of a business, (e,g., new by-laws, owners, directors, officers, or officer powers, etc.) the DBE/MBE shall submit a newDisclosure Affidavit noting the effective changes wittr supporting ao"u-"nt* lr,rr" personal
Net worth of an owner of a firm certified as a DBE ror 0.s. DbT fi;liattylssistea
contracts has reached or exceeded $750,000, this must be communicated to trioor. The

}^t_':"":l*: DBE/MBE to db so within 30 days of the ihange shall consritute grounds for
ross oI cerultcauon.

Atl eligibility criteria may be reviewed by MDOT and MDOT may request allinformation it deems necessary to make a recertification or continuance oi c"riification
dec1si91, including, without limitation, conducting additional office a"o.iou-.it" intewiews
and asking the firm and its officers, directors, and employees, at MDOi's discretion, to
appear before the MBEAC

Recertification A

At the end of the.first year of certification, if there have been no changes in the
business an DBE/MBE shall submit a statement that the Disclosure Affrdavit on fiie contains
current information.

Recertification B

At the end of ttre second year of certification and biannually thereafter, a certified
DBE/MBE will be required to submit a new Disclosure Affidavit with a current financial
statement and current federal tax returns. All recenif,ication information wili be reviewed asof the date of the signed and notarized Disclosure Affidavit.

These requirements will enabie the MDOT to take the following actions:

A. Delete from the DBE/MBE Certification Directory previously certified firms
which are no longer certified (See Loss of certificahon).

B. Reevaluatepreviouslycertifiedbusinesses.
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The Director or designee, office of MBE, will send a "Notice of Pending

Recertification" to all certifled businesses approximately 60 work days prior to the

anniversary date of the certification. The notice will be accompanied with instructions and a

n"* pir"f6sure Affidavit or recertification statement, as appropriate to update information

and records. If no response is received, a second notice will be sent. If no response is

received from the ,oono notice, a third notice, in the form of a "Show Cause Notice", will

be sent to the business by certified U.S. Mail. If still no tesponse is received, DBE/MBE

certification wilt not be continued.

The business shall submit the completed Disclosure Affidavit with the specified

documentation or thacompleted recertificltion statement to the office of MBE within thirty

fml *or[ days of receipt or *tt 'Notice of Renewal of Recertification"'

For recertification the minority owner shall permit inquiries of bonding companies,

banking institutions, creoit agencies, contractors, and clients to ascertain the hislory of the

frrm,s financial responsibiliri -o qualifications. Failure to permit such inquiries may be

grounds for non-renewal of certifrcation

The MDOT Disclosure Affrdavit with qpecified documents will be evaiuated for

completeness and ;t*y to determine whether or not any cha,ges may have occurred'

whiitr affect the status of the business.

The Department rnay review the contracting history of the business on State projects

as reported by the st"t eg""cies or MDor Adminisrations to ensure that-the business has

maintained a record of satisfactory contract performance a:i an indication of capability to

perform.

This evaluation may include, but not be limited to:

A. Review of the updated financial records to ascertain evidence of financial

responsibilitY;

B. solicitations of commens from State Agency and Modal Administration

personnel and other industry sources;

C. Investigation of any reports of nonperformance or.failure to complete contract

work in accordance with contract ipecification and generalty accePted industry

standards; and

t--
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D. MDor may conduct a recertification investigation at any time. The minorityowner and its offrcer, directors and/or emprolees in *ritiscretion of thechair/MBEAC or his/her designee, may be required toafrar before theMBEAC to answer questions r"tateO to the pending -rr-'
recertification/decertification/non-renewd. railurr"to 

"pp"", 
at the MBEACmeeting shall constitute grounds for non-renewat of ceriiircation or

decertification.

The MBEAg *"y be requested by the chair/MBEAC or hiVher designee to reviewthe written information and discuss the reasons for recertification/decertification at one of itsregularly scheduled meetings.

rf a business is recertified,'the Chair/MBEAC or his/her designee will notify theminoriry owner in writing that certification has been continued.
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EXPANS-TON OT.' SER VICES

An expansion of service process is necessary to determine that a DBE/MBE has ttre
necessary resources of equipment, staff, expertise, etc., to carry out work in SIC/NAICS
Codes for which it was not previously certified and that the minority owner(s) has the ability
to exercise control over the additional work area.

Any certified DBE/MBE that is performing in work areas for which it is not presently
certified, i.e., for which it does not have the assigned SIC/NAICS Code, and wishes to add

one or more Codes to its certification, must request an expansion of service for additional
Codes.

An Out-of-State firm must have the new area(s) of work included in its horne state

certifrcation before requesting an expansion of services in Maryland.

The DBE/MBE shall submit a written request for an expansion of service to the
Office of MBE detailing the specific areas of work to be included in the expansion.

The Offi.ce of MBE will conduct an on-site visit and evaluate the ability of the
business to carry out the work based on the certifrcation criteria for DBE/MBE certification.
All of the certification processes and information requirements established in these
regulations appty to expansion of service.

If a request for expansion of senrices is approved, the applicant will receive a letter
detailing the new areas of work for certification

If a request for expansion of services is denied, an applicant will receive a written
denial within 90 days of the MEEAC date or the receipt of necessary additional information.

The appeals process for the denial of certification shall apply here.

An DBE/MBE may not reapply for the same expansion of services for five (5) months
following a denial of the expansion of service, based on the date of the letter of denial.

See
'ebruary
Amendment
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1.

2.

GRADUATION

Federally Funded Contracts

For continued certification as a DBE, the size of a firm is assessed annually asa part of jre recertification process to determine if the n 11 i, *itrri, tr,,criteria of a small business is specified i" l3tFi LZl, by sIC code/NAICSCode.

State Funded Contracts

rn accordance with coMAR 2l'.1L.03.1fB the Maryland state Graduationshall be implemented as follows:

A' If a certified MBE has a three (3)-year gross revenue average, or ifwithin the immediate preceding'nuilu" itz) ,nont, r,", 
" 

number ofempl0yees, that meets or 
"*r#0, the revenue or emproyees totalsspecified in 13 cFR 121 by standard Indusrriar ciurlirr."tion

codes/North American Industriar crassificatio, syrl"* codes, the MBE

B' During the next $ree (3) years, if the MBE'' annual gross revenueaverage or annual ernployment total decreases to less than the totaisnoted above, the {BE may resume participation 
"r 

. certified MBEthrough the recertification proc"ss;

c' After three (3) years of nonparticipation, if the MBE continues to meetor exceed the revenue or emproyee totals noted above, the MBE isconsidered to have graduated and will no tongeJ; ,*in.o.
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Ioss_ oF CERTmICATToN

Decertification

A' A certifred DBE/MBE shall be decertified if the fum does not meet standardsfor certification as a DBryMBE. Reasons foi decertifrcad;i;;i;1", but arenot limited to, the foliowing:

1. The owners, directors, officers, and/or their powers or the by{aws
have changed from those as stated in the Discrosure Affidavit andrepresented in the application process and the DBF/lrAE;as failed toinform MD,T of the change($ within thifiy (t');"r-r *;" change(s).

2' The business does not meet DBHMBE eligibiliry criteria establishedfor.certificarion as a disadvanraged or min6rity riuri"Lr, ,n[rprir".
3' Ttre business, by operation of law, is not eligible to do business inMaryland.

4- The business has railea gl re{used ro permir MDOT inquiries ofbonding companies, banhng institutions, credit agencies, contractors,
ctients,-or 

9th9r apprgrriate agencies or persons to ascertain the historyof the frrm's financial rerponribility and quatifications.

5' The business has refused to plorige documents and/or information
requested by MDor, including, tiut not limited to, the following:

a' a complete Disciosure Affidavit and supporting documents;

b. an interview by a DBE/MBE Analyst; or

c. an interview by the MBEAC.

6' The business, or any of its owners, officers, and/or directors has madea material miss&atement of fact related to eligibiliry of the business forcertification and/or recertification as. a disadvantajeo or minoriry
business enterprise or to participate in the DBE/ITIBE prograrn,'

7. The business was misnkenry certified and/or recertified.

8' The busine*_lT railed to compry with DBE/MBE contract compliance
regulations and/or procedures established by MDor, the Board ofPublic Works, or any other State agency.
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B.

9. The business or any of its officers, directors, and/or empioyees has

violated provisions of Section 14-308 of tlre State Finance and

ProcurementArticleoftheAnnotatedCodeo{Maryland.

10. The business has failed to perform as an independent business concern'

11. The business has performed as a "conduit" or "broker' for pass-

through contracts iontrary to industry practice'

t2. The business has been debarred by the Federal Government or the state

of Maryiand.

13. The business or any of its officers and/or directors has violated State or

Federal anti-tnrst t *t ot has been found guilty of a similar violation in

another State.

If the Director, office of MBE, determines that grounds exist for

;;"rtidtion, he/she will send a Notice of Intent_to. Pllify to the

DBE/MBE. The Notice of Intent to Decertify shall include:

1. The reason(s) for decertification;

2. Ttre entitlement !o a contested case hearing in accordance with the

Maryland eJminist utive procedure Act, upon a timely request; and

3. A warning that the DBE/MBE will be decertified if no request for a

hearing iireceived within fifteen (15) days of tt-re date of the

DBE/MBEs receipt of the notice of decertification'

If the DBE/MBE fails to request a hearing within the t5 days, the Director of

the office of MBE or the designee shall issue an order decertifying the-

DBHMBE for the reason(s) initudeO in the Notice of Intent to Decertify'

If the DBE/MBE fails to request a hearing within 1-5 days, then the firm is

immediately ineligible to participate as a DBE/MBE'

AnoperatingadministrationofU.S.DoT.maydirect}vlDoTtoinitiatea
proceeding to remove the Ftrm's certification in accordance with 49 cFR Part

Ze Section 26.87.

C.

D.

E.
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DecertlIlcation Heariqgs

A' A certifred DBBN{BE is entitled upon timely request to a contested casehearing in accordance with ttre rvrarytano aolinirn tive procedure Act beforeit may be decertified.

B' If the DBE/MBE requests a hearing within fifteen (15) days of receipt of thenotice of intent to decertify, the mitter shall be referred to the office ofAdministrative rlearinqs for a contested case hearing in accordance with theMaryland Administrative procedure Act.

C' rn the 3t" 9f a-lrearing, and after the conclusion of a.hearing, the office ofAdministrativerlearings shail prqpar€ proposed findings Jii"t *a' conclusiors of law, and a proposeo oe&si6n which strit ue *.iril-to n,affected firm and provided to the Department. Parties adversely affected by adecision shalt be afforded g opport nity, within fifteen (15) days after receiptof a decision, to file exceptioni uoo rqu"rt ttre oppornrnity'tolr"r"nt
argument to the Secretary or the Secretary,s desrgnee.

D. The Secretary or the secretary designee may adopt, modify, or rewrite theAdministrative Iaw Judge's propoGd 
lndings of fact, conciusions of law,and/or decisions. The final decision, nndinis of fact,'and *n.irrion, of law' of the Secretary or hiVher designee rn"[ uJp.mptly delivered or mailed toall parties or their attorneys.

E' Except as stated in section I -d G below, decertihed businesses may reapplyfor certiflcation not sooner thqr twetve (rz) month; i;;;;a"" ,r the finalorder.

Except as stated in Section F and G below, if pending a hearing fordecertification, a firm voluntarity agrees to its deletion from the MBEDirectory as a certified MBE, iimay not reappry for certirrcation pri* to

F' A firrn that has been decertified for the reasons listed in Section A.4, A.5, 4.6and/or A'8 (under Decertification) above *uy noireuppty for certificationprior to twenty four (24) months from the daie of the final order.

If, pending a hearing for decertification on the grounds set forth in this
subsection, aJirm.volunrarily agrees to its dele;on fio;A; Mn6'oiLro.y *a certified MBE, 

it may- not-reapply for certification prior to twenty-roui 1z+1months from the date of the delliion
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G.AfrrmthathasbeendecertifiedfortheriasonslistedinSectionA'9,A.10'
A.11,A.|2or,A.l3,abovemaynotreaPplyforcertificationpriortoforty-
eight'(48) months from the date of the final order'

.If,pendingahearingfordecertificationonttrggroundssetforthinthis

subsection, ; fu v"oluntarily agrees to its deletion from the MBE Directory as

a certified MBE, it may not reapply for certification prior to forty-eight (48)

months from the date of the deletion

H.Anindividual,sfirmmaybedecertifiedunderthisSectionifhe/sheviolates
the provisions oisotion 14-30g of the state Finance and Procurement Article

of the ennot"t i.cJ.of Maryland. An individud whose firm is so

decertified *"y not, during ttri period of decertification:

Actasaprincipalowner,officerandiordirectorofacertified
DBE/MBE; or

participate in any one or combination of the following State contract-

iefatea activities on behalf of a certified DBE/MBE:

1.

2.

Submitting bids or ProPosals;

b. Being awarded contracts;

Performing as a prime contractor or subcontractot;

Providing supplies for a eontract; or

Exercising a renewal oPtion'

The period of decertification under this section shau be forty-eight (48) months

from the date of the decertification'

Impact of Loss of Certification

Whenafirmreceivesaconmctasadisadvantagedor.minoritybusiness

"rr*rpi*, 

-u"ing 
- eligiule firm is a condition of performing the contract as

awarded. If ttre nrrn r.r"r it" rtigiuitity for DBEiMBE status, the firm shall

be considered having oer"uG ,i is obligations under its prime contract, in

accordance with the following provisions:

c.

d.
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II{-STATE FIRM - A firm that has its principal place of business in the Stat.e of

Maryland.

IOINT yENTIIRE - An association of a DBE/MBE.nt n:od one or morc other

nrmito carry out a single, for-profit business enterprise, for which the parties

combine their property, capiAl,-efforts, skills, and knowledge, and in which the

DBE/MBE is iesponsiUle fbr a distinct, ctearly defined Po{* of the work of the

contract and whose share in the capial contribution, control, management, risls, ud
profrts of the joint venture are commensunte with its ownership interest.

LESSEE - A business or a person who leases, or is negotiating to lease, prop9rty

ftr* thr MDOT or the U.S: DOT on a MDOT or a U.S. DOT facility fot ttt
p"rp"* 

"r 
operating a tranqportation-related activity or for the provision of goods or

'r""d""t 
to Jfacility or to the public o1 a facil$'

LIMIFn LIABILITY COMPANY !LLC) - A permitted form of unincorporated

anized and existing under Title 4A, Corporations

and Associitions Article, Annoated Code of Maryland, or under the laws of uty

other State or the District of Columbia'

LIMITED LIABILITY PARTNERSHIP - A partrrership which has registered as an

LLp with ne Snefrursuant to fiUe 9 of the Corporations and Associations Article,

Md. Code Annotated.

MANAGERIAL qoNTROL .. Control in this instance means that a
(s) has the demonstrated ability to make independent

and unilatJal businesi decisioni needed to guide the futrlrc and destiny of a business'

Managerial control may be demonstrated in many ways-' lor a

OioOi"t t ged/rninority owner to demonstrate control, the following examples are Put

forth, but are not intended to be dl-inclusive:

A. Articles of Incorporation, Corporate By-laws, Partnership Agreements and

other agreement; shalt be free-of restrictive lurguage which would dilute the

disadvantaged/minority owner's control, thereby preventing the

disadvanta[ed/minority owner from making those decisions which affect the

destinY of a business;

B. The disadvantaged/minority owner shalL be able to show cleariy thro1gh

production of d-ocuments the areas of the diudvantaged/minority business

bwner's control, such as, but not limited to:

1. Authority to sign payroll checks and letters of credit;
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A.
" 

Straight State Contracts

when a firm arready has an executed contract and has been decertified,
the DBE/MBE firm shalr no ,onger be considered * upp-u.oDBryMBE subcontractor. The Department may all0w the decertifiedDBE/MBE to continue 1* "ppr*ed 

subconniJ* r"ig*a cause ininstances of hardship g the prime contractor or in the best interest ofthe state. credit fo: DBVMBE participation ,r,Jr 
".aJlo u. reported

when a DBE/MBE is no ronger 
"ertffiea 

as a uora na. tiErlrge.
This does not relieve the prime contractor from its .*o.ma
responsibilities to the state or of its obligations to *.ri,r," DBE/NIBEparticipation goals under the prime .onti.t.

rn situations where a DBE/MBE has received a commitment for a
contract to fulfi, D_B!y]{BE requirements, but the contract has not yetbeen executed, the DBryMBE wiil not be considered i"ipgeaagr
participation if the DBE/MBE has been decertifrJ. 

-Th;;;*"
contractor must make good faith efforts to replace ne aec'ertined firmwith an eligible DBE/MBE.

Contracts with Federal U.S. DOT Financing

ffign a prime oontractor has made a comrnitment to use a DBE who
has lost its certifrcation but the subcontract has not been executed priorto the notice of loss of. certification, the prime 

"ont ".torls 
required to

pbti_n * eligible, certified DBE foi the contract or demonstrare toMDOT that it has made a good faith effort to do so,

when a prime contractor has executed a contract with a DBE
subcontractor before the notice of loss of certification, n"lrirn"
contractor may continue to use the firm on the contract *d *uy
continue to receive credit towards its DBE goa1, i.e., contract goar, forthe work of that subcontractor.

The work carried out by 
" 

Dp-E prime contractor wourd be counted byMDor up to the loss of certification. The work performJ after the
loss of certification would not be considered DBE participation.

when a DBE subcontractor has lost its certification, MDor may not
continue to count the DBE participation which tates ptace after the loss
of certification as DBE woik when counting particip"tion to**ds the
overall goal of the modal administration or-the Oepartment.

B.
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If a DBE's loss of certification is the result of exceeding the size

standards while performing on a contfact, the DBE participation may

be counted for bbth the contract goal and the overall goal.

Non-renewal of Certificstion

The certification of a currenfly certified DBHMBE will not be renewed during

the recertification review pet6d or any other time period if one or more of the

following situations exist:

A. The owners, directrors, cEo, President and/or their powers or the by-

taws have changed from those as stated in the Disclosure Affidavit and

itpi"t"nt"a in dre application process;

B. Recertification documents have not been submitted to MDOT' as

requested;

c. ktters to a DBEIMBE are returned to MDOT as not able to be

fonrarded;

D. There is no tetephone listing for the DBE/MBE;

E. Loss of charter or by operation of law is not entitled to do business in

the State.

If no reply is received after two requests for recertification documents, a Show

CauseNoticewillbesenttottrepnrr}ree'Ifnoreply|rgTtheDBE/MBE
to the Show Cause Nodc; is received, a notice that the DBF/MBE certification

is not renewed will be sent NOTE: This is not Decertification as established

i; i"*;-;L;;;, Decertification A'1 through A'13'

Sauctions

In the case of actions which are cause for Decertification, either prior to

simultaneous to or subsequent to decertifrcation, a DBSMBE may be:

}T'ilff "l""r:fl 
f $J,ljr*$ffi'J,ff1:*'f:lT:tr5Hhff :I

B. Any other action as appropriate'
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MDor is required under 49 cFR, P*2.9; Subpart E, Section 26.87 to establish a challengeprocedure regarding complains on eligibiliry orl n# **"nuy certified ,, --"rigiule DBE.

The MDOT,s challenge procedure is as follows:

A' Any third qarty may challenge the eligibility of a cerrified DBE. The
challenge shall be made in writing to the MDor office of rvlgE.

B' with its challenge, the challenging party shall include specific reasons relevant
to a determination as to whether or not the challenged p..ty ir rr[iur" b be acertified DBE. Generar alregations may not be accepted. 

'

C' The MDOT shall determine whether or not there is reason to believe that the
challenged ?arty is eligible as a certified DBE through a review oi reoros,
other available information, by requesting additional information or conducting
any other investigation deemed neeessary.

If MDOT determines that the challenged party is etigible as a certified DBE,MDor shall so inform the challenging party in writing with the reasons for
the determination an'd thereby terminate the-proceedinls.

If MDor determines that there is reason to believe that the challenged party isnot eligible as a certified DBE, MDor shall begin pr**Jid;;; provided
below.

Th1-SecretarJ of the. Maryland lepartment of Transportation or designee shall
pI.ry. Tg challenged parry in writing rhar MDor pioposerto find the firm
ineligible as a certified DBE, settintforth the reasons. The notice shall also
r.euuirg the challeng{nartr to provide MDor, within a reasonable period of
time, information sufficieni to permit tt e ptoot to .uJu"t" the chailengedparty's eligibility as a certified DBE.

For firms which are certified for u.s. Dor federally financed contracts, the
challenging party's identity must be maintained as confrdential. If a flrrm is
certified only for Straight State funded contracts the firm shall be informed of
the complaining, party,s identity and grounds of the complaint.

D.
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F.

G.

The Secretary of the Marylurd Department of Transportation or designee shall

evaluate atl available information and make a determination concerning the

;Gbi[ry ;f th";h.I["ged party.. .The Secretary or designee shall notifv both

p"ii"r of tnr determina[on in writing, setting forth the reasons for the'

determination.

In makin$ the determination called for above, the Secretary or designee shall

use the ,E drrd, set forth in Appendix E to 49 CFR, Part 26.

During the pendency of a challenge, the presulption that the chalienged party

is etiglYUle as a certiired DBE shall remain in effect'

A II.S. DOT concerned operating administration may direct MDOT to initiate

a proceeding to remove a firm's 
-certifrcation, 

The concerned operating

administration must provide a notice to MDOT and to the firm containing the

ir"ron, for the directive including any relevant information and

ao"ur"nt"tion. MDOT must im;ediately begin the process to remove

eligibility, i.e. decertify the firm'

A frm :,rhich has a loss of certification as a result of an ineligibitity-complaint

shall be subject to tttt same requirements and rights as stated in the Loss of

Certification, Decertification, section of this Manual'

I.
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Any sole proprietorslig, 
-rartnership, limited liabiliry partnership, coqporation or limi6Iiability company which has received a final oroer rioiltrre r"raijiano ofirrt*"nt or

lransportation denying certification or a.n expansion of services,'not r.""ii'g certifrcation orbeing decertified as a DBE/MBE for the pulposes of Federal-ai *nu""t;;-;U appeal rhardecision pursuanr 19 €^cjR, pafi26, section 26.g9 to the u.s. Depart.inioi
Transportation (U.s. Dor), offrce of civil Rights, 400 7th street, S.w., n** z+or,
Washington DC 20590. Interested parties who have reason to believe that a business hasbeen wrongly denied or granted certification are encouraged to so advil tdstretary, u.s.DOT.

If the U'S' DoT offrce of Civil Rights sustains a final order denying certification, thatbusiness may reapply to the MDorfor certificarion as a bona nd" oloa"*[i uurin"s,enterprise not sooner than five (5) months after the decision of the u.s. Dof:brnce orcivil Rights' A new DBE/MBE Disclosure Affidavit with supporting documentation must besubmitted as if the business were requesting initial certification. 
e -v--"'Y",

If the U's' DoT, o{fice of Civil Rights, sustains a final order decertifying a DBE/MBE, theperiod of decertification shall begin on the date of the decision of the u.sl oor, bli;;'J-Civil Rights.

AopeAIs of Decerti fication

A certified DBE/MBE which has received a final decertification order may seek judicial
review of the decision as provided in the Ivfaryland aominisrative procedure Act, StateGovernmentArticle,Section1o-222,oftheAnnotatedCodeofMaryland,
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B.

Contract Advertisement

All invitations to bid win incrude the folowing information:

"The Maryland Department of Transportation (MDoT) hereby notifies all bidders that
1 re.card to any contract entered into pursuant to this advertisement, certif,red
disadvanqaged businesses will be arroraea nru opp"rturiiyl submit bids in responseto ttris norice and win nor be subjected to discrimination tn th;;;;ir; o.i"t,or,

1' on federalty funded projects where there are subcontractable opportunities thefollowing languege will be used:

'lt it .m"-g*r of MDOT that disadvantaged business enterprises participate inall federal-aid contracts. Each contract witt ue evaluated for the placement ofa goal for DBE/MBE participation on a contract-byrontract uuri*; 
- 

.

2' on straight state funded projects where there are subcontractabie opportunitiesthe following language will be used:

a' 'It is the goal of MDOT that certified minority business enterprises
participate in a minimum of fourteen percent (+rr10f the totd aou.,value of the Department's supply and'service procurement.,'

b' "rt is the goal of MDOT that certified minority business enterprises
participate in a minimum goal of fourteen perient (l4To) of the total
value of construction contracts in excess oi $t0o,000." 

'

DBE/IvIBE Notificati on

The procedure for an Ad-ministration to notify the certified business community ofcontract opportunities will be as foliows:

1' Solicitations, including Notice of Inviation to Bid -- An appropriate number ofcertifred businesses listed in the MEOT DBE/MBE Directory iroviaing ttrework being advertised shalr receive a Notice of Invitation to Bid.

2' Soiicitations, including Notice of Invitation to Bid -- cerrified businesses listedin the MDOT DBE/MBE Directory with experience in the work beinj
advertised may upon request, be sent a Notice of Invitation to Bid.
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3. Notices will be published in newqpapers including the Afto-American

}iewspaperandwillbesenttothefollowingorganizations:

a. AppropriateDBE/MBEBusinessTechnicatAssistanceOrganizations;

b. AppropriateDBUMBEContractorAssociations;

c. Appropriate DBE/MBE Trade Organizations;

d. The Governor's Office of Minority Afiairs'

4. plans and Specifications -- Plans and specifications on all construction projects

will be made available to minority contractor associations and trade

oPganizations.

5. List of plan-holders -- The names of prime contractors requesting bid

documents will be made available on lequest to those certified businesses listed

in the MDOT DBE/MBE Directory whose specialty is in the subcontract work

!o be Performed'

6. MDOT DBEiMBE Directory -- Each prime contractor obtaining plans and

specifications for MDOT construction projects will be furnished a list of

DBUMBES certif,ed to carry out those contract items identified by S. 
,

Administntion as subcontraitabte items. This list may be used in soliciting

subcontract bids, materials and services from certified businesses or other

comPonents of the Project.

C. Ooeration Guaranteed HelP

A DBE/MBE certified by MDOT may request assistance in any aI"a 9i business

experrise by calling ttre pgplMBE H;din;, 1-800-544-6056 in the office of Minority

Busine* nnt"qprd. The DBE/MBE will receive the initial response within 24 wotk

hours and an 
"ppoint*.nt 

for appropriate support will be made at that time or shortly

thereafter.
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D.

E.

Assistance includes, but is not iimited to, the following:

1. Office procddures
2. Maintaining records
3. Bidding techniques

. 4. Estimating techniques
5. Work programming
6. Any technical problems
7. practical ways of getting a job done8. Consultation on bonding
9, Consultation on insurance
10. Any othEr qirestions or concerns which are ippropriate

I MDOT special assistance.pro.gram operated through the Maryland small BusinessDeveiopment Financing Authoriiy Management Grorip which provides contractfinancing and-surety,bonding assistance to eligible firms to begin, continue andcomplete work on MDOT's contracts. r'irmJuiooni on t"roor contracts neeoing abid, performance or payment bond or working capiti .* 
"ont "t 

the MSBDFAManagement Group, Inc. 41G333-4270 ror ,riorcirrorr*rion and/or assistance.

A YDII state Highway Administration federaliy funded assistance program centeredat the u-niversity of r\{aryland Eastern shore fur"rrsl. DtE needing training in theareas of writing business prTs, man2gement of smali businesses, managing humanresources, budget and payrofl, technical math, pranning and schedulingi-:;;r,-
construction estimating-Td bidding and computer applications can contact the officeof Eqyal opportunity, Maryland state uigirwuy ao*ioiJoiion 410-545-0315 formore information on this program.' EDI sessions are held no less than twice yearly;
each lasting-.over a period of four weekends. a nominJlee is charged *o nigis 

"r"invited to tale local hotel accommodations at very reasonable rate.

),

E
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1.

, PROCEDI]RES

CONTRACT APPROVAL PROCESS FOR:

o Straight State Construction Contracts

o SEaight State Supply and Service Contracts

o Federal-Aid Contracts

o Federal-Aid Consultant Agreements

CONTRACTOR COMPLIANCE PROCESS

)

2.
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PROCEDURES

,o*"J,ffi"%fJ5$ro#rH?o',fljo?"*o."r,
AND *,"ffiH$?,t3ilffi+ff*"*,, -'

The MDor has adopted contraet approval processes for those contracts in whichD?ryNPI 
-P-articipation-is 

required. struigit state construction contracts with an estimatedvalue of $100,000 are affected by the sub-iection entitled 'procedurer - coruact ApprovalProcess for Snaight state construction contracts.'1 straigrri state consultant agreements areaffected by the sub-section entitled "Procedures - Contrac-t Approval p.o""r, ri, straightstate consultant Agreements. " straight.state supply ana servife r**",r1 
"*""pt 

consultantagreements, are affected by the sub-section entitled "procedures - Straight S;;'drppi; ;J'service Contraits @xcluding Consultant Agreernents)." FJerat-aid r""nrr""r, of all types areaffected by the sub-section entitled "Procedures - contract Approval process for Federal-AidContracts and Consultants Agreements. "

To avoid confusion, each procedure is outlined separately. It is recognized that thissection contains several redundant processes. For the sake ofclarity and understanding,redundancy is deemed secondary to tt e understanding of the differences and similarities ofthese sub-sections.
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A.

PROCEDURES
CONTRACT APPROYAL PROCESS

FOR. SIT.AIGET STATE CONSIRUCTION COT.{TRACTS

Advertisement

All invitations to bid will inciuOe the following information:

"fite Ir4aryland Department of Tranqportation (MDOT) hereby notifies all bidders ttrat
in rgEard to any csntract entered into pursuant to this advertisement, certified
businesses will be afforded fuIl oppornrnity to submit bids in rcsponse to this notice
and will not be subjected to discrimination on the basis of race, color, sex, or national
origin in consideration for an award."

"[t is the goal of MDOT that minority business enterprises participate in a minimum
of fourteen percent (14%) of the total value of construction-contracts in excess of
$100,000.n

DBE/IIBE Notification

The procedure for an Administration to notify the certif,ed business community of
construction contract opportunities will be as follows:

1. Notice of Invitation to Bid - Certified businesses in the MDOT DBHMBE
Directory with experience in the work being advertised may, upon request, be
sent a Notice of Invitation to Bid.

2- Notices will be published in appropriate metropolitan newspapers, including
newsPapers catering to the minority community. Copies of solicitation notices
will also be sent to the following organizations:

DBE/MBE Technical Assistance Organizations;
Appropriate DBBMBE Associations;
Appropriate DBE/MBE Trade Organizations;
The Governor's Office of Minority Affairs.

3. Plans and Specifications -- Plans and specifications on all construction projects
will be made available to minority contractor associations and trade
organizations.

4. List of Plan-holders -- The names of prime contractors requesting bid
documents will be made available on request to those certified businesses listed
in the MDOT DBE/MBE Directory who are certified in the Standard Industrial
Classification Code for work to be performed.

B.

a.

b.
c.
d.
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c.

5. MDOT DBE/MBE Directory -- Each prime contractor obtaining plans and' specifications for MDOT construction projects will be furnished a list of
pfB/IrrtgEs ce*ified to carry out those contract items identified by the

Administration as subcontractable items. This list may be used in soliciting
subcontract bids and for materials and services from cerlified businesses.

However, this list is not necessarily all inciusive.

he-Bid Conference

At each Pre-Bid Conference an Administration Representative will review

appropriate Special Provisions for Stmight State Construction Contracts

lCttaCtrment l) and explain.the MDOT DBE/MBE contract goal for minority

business participation in each MDOT construction contract exceeding

$100,000. The Administration Representative will review with the prospective

bidders the detailed steps to assure compliance with the MDOT DBUMBE
Program requirements.

Prime contractors will be directed to allow at least five (5) working days for a

DBE/MBE subcontractor to prepare a bid proposal.

Contract Award

1. Determination of Bidder Reqponsibility:

a. Prior to the contract award, the apparent low bidder will be required to

submit certain documentation indicating participation by certified
DBUMBEs on the contract when a DBE/MBE participation goal exists

for that contract;

b. The apparent low bidder rnay use the services of the Administration

DBBMBE Resource Unit to assist in the development of its DBE/MBE
Participation Program ;

c. The apparent low bidder will provide the Administration Representative

with the DBETMBE Participation Program which contains the

following:

(1) ' The name of an employee designated as the bidder's liaison

officer for minority business;

1.

2.

D.
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tl
t,'

li'

t"

lr'
I

See
February 2009
Amendment

@ A completed MDOT Schedule for Participation of Minority
Business Enterprise ffiLD for the DBE/MBEs the
bidder intends to utilize if awarded the contract.

. (3) The MDOT Minority Contractor Project Disclosure and
Participation Statement Cffilt completed and
signed by the bidder or offeror and each certified DBE/MBE
contained in the Schedule of Participation. 

-
, (4) If the bidder intends to attain the contract goal for DBE/MBE

participation through the use of a joint venture, the bidder must
submit a MDOT Joint Yenture Disclosure Affidavit (Form D-
EEO-006) detailing the nature and extent of DBE/MBE
participation;

(5) The bidder must certify, in writing, that there are existing
subcontracts fOr all work that has been subcontracted;

(6) The bidder must provide any additional information as requested
by the Administration Representative;

d. The apparent low bidder.will meet the Administration Representative,
upon request, to discuss the DBE/MBE Participation Program.

The Administration Representative will send a preliminary evaluation to the
apparent low bidder outlining whether its proposed DBE/MBE Participation
Program is in compliance with the MDOT DBE/MBE Program. The apparent
low bidder may submit written commenl( to the Administration Representative
concerning the evaluation. The Administration Representative will furnish a
recommendation to the apparent low bidder and the Administrator regarding
the apparent low bidder's DBE/MBE Participation Program.

2.

s:
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3. Determinatiqn bY AdministRtor

Based on the Administration Representative's evaluation, the Administrator

will determine the adequacy of the aPparent iow bidder's DBEiMBE

irrti.ip"tion Program. " HeTshe witt deciOe whether it is in conformance with

tf," lrfOOt DBTMBE Program and wilt issue a written decision' Unless an

oU:*ri* is fited by the apfarent low.bidder in writing within fifteen (15)

iu'rin"r, days of ttrl date'oi o" Administrator's decision, the Administrator's

O"t"rrni""ti"n is final. In the event an objection is filed_, the Administrator

*ifi ,"na tne apparent low bidder a Notice of Opportr,rnity to meet with the

aJministrator,-indicating the date, time, and place, At that meeting, the

Administrator ,.y t"q,rE t addltional information from the apparent low

il;;;:'orh", int"rcifo parties may offer information relevant to the issues

"" 
*ni.f, a O"t"rmination'will be based. A copy of the determination will be

sent to the apparenr io* Uiaa"t and other interested parties' The apparent low

[iJO", ana &irer interested parties may appeal the Administrator's decision to

the SecretarY of MDOT with 5 daYs'

If, for any reason, the prime contractoJ is unatle to award 
'

subcontractstoorprocuresuppliesandservicesworthatleast
the value of the established bontract goal from certified

businesses, the contractor will request,'in writing, a waiver to

nir r"quit"*tn,. The request lor l waiver shall provide

irr]tfn.i,,i"r ro include, but not be limited to, the foilowing:

(1) A detailed statement of the efforts made to contact anil '

negotiate with certified businesses, including:

(a) The names, addresses, lates, and telephone

numbers of the certifred minority businesses who

were contacted; urd

(b) A description of the information provided to

certified businesses regarding the pians'

specifications, and anticipated time schedule for

p"rtions of the work to be performed'

(2) ' A detailed statement of the efforts made to select\-' 
portions of the work proposed to be performgd 

-!y
certified businesses in oiOer to increase the likelihood of

achieving the stated goal;

4.

a.
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b,

(3) A detailed siatement of the reasons for a contractor,s
conclusion that a certified business is not qualified to
perform;

(4) A list of certified businesses contacted but found to be
unavailable. This list should be accompanied by
Minority Contractor Unavailabiliry Cerificates [Form D_
EEO-005) signed by the DBE/MIiE contracror ;r;
statement from the bidder or offeror that the 

""tn.ob_usiness(es) refused to sign the Minodry Cort u"to,
Unavailability Cerrificate

Waiver of the DBE/MBE goal will be granted upon the
determination by the respective Adminiitrator thit qualified
disadvantaged and/or rninorify business enterprises 

"r, 
,ot

lrgl*i: to parricipate in a contract to the exrent of the stared
DBE/MBE contract goal. The Administrations have the sore
responsibility for approval or denial of waiver requests. *.,
w-ill_ also be responsibre for maintaining detailed aocurnentaiio,
of the contractor's "good faith efforts'itrc achieve the DBE/MBE
goals. Administrations 

-will 
provide a quarterly report on waiver

requests to the Office of MBb (Form O-epO_bZSj.

5.

6.

The low bidder's failur.e to participate in any of these proceedings or falure tofurnish information afterwritten request may result iniejection of the bid and'
non-award of the contract to the apparent low bidder. 

-

If at any time before award, an apparent low bidder believes or has reason to
beiieve that a certifred business listed on its MDoT Schedule of participation
of DBE/MBEs is unable to perform or has become unqualified or unavailabie,
the low bidder will immediately notify the Administration Representative.

{jtitn five (5) days, the appa.renr 1ow bidder must make every reasonable
effort to amend the DBE/MBE parricipation program if ttris ii n.""rr-y to
achieve the contract goal for DBE/Mdr participition. Failure to make such
elforts may result in a determinarion rhat the apparcnt tow uiooer is not
eiigible for award of the contract.
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7. use of qertified DBE/MBE for a spec.ific product/service

A DBE/MBE must be certified at the time they are included in a conEact to

*rirry a contract DBE/MBE gqal. A DBE/MBE firm may not be included for

" 
g".i if they ,r" "p*ding cJtification'"

Further, a DBE/MBE firm is certified in specific products.and/or services,

a*otro'by sIC/NAICS codes. A DBE/MBE may be used-on a contract to

;ilfy paticipation.goals only in those SIC/NAICS codes for which the firm

is certified.
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A.

coNr*ac, II9*"o"?HHo cEs s FoRSTRAIGHT STATE ST.TPPLY EIVO STNVTCB CONTNACTS

Advertisement

All invitations to bid shalr incrude the forowing ranguage:

'Mnority business enterpdses are encouraged to respond to this solicitation notice.,,This language is mandatoq 
3nd may nor b6 varied, ;;J;f1t is not conrained in rhesolicitation notice, the resurting ronirr"t may be ;;id;; nurr and void.

"It is ttre goal of the^Maryland Department of Transportation (IvfDor) that cartifiedminority business enterprises participate in a minimum orEunon percent $a%\ otthe tohl dollar value oi the Department,s supply and service procurement.,,

the procedure for an Administration to notify the certified minoriry businesscommunity of procurement opportunities wiii be as foilows:

B.

l.

a.

b.

Businesses risted in the MDor DBE/MBE Directory certified inthe supply/service being procured which may be reasonably
expected to be interested shdll be sent a copy of the solicitationnotice-by the procurement officer. Sufficient DBE/MBEs shalrbe soliciteil so as to reasonably assure u r"rponr" is receivedfrom one or more.

I:fu will be published in appropriate merropolitan
newspapers, inciuding newspapers catering to ih. minoritycommuity. Copies of solicitation 4otices will also be sent tothe following organizations:

(1) DBE/MBE Technical Assistance Organizations;

9l app-priate DBE/MBE Associations;

!]J e-fnronriate DBE/MBE Trade Organizations;
(4) The Governor,s Office of Minorif Affairs.
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2.

a. Supply,maintenance,andservilcontractsover$50,000shallcontaina
DBHMBE subcontract participation goal consistent with these special

;;;;;"t pr*"ar* contracts of $50,000 or less for supplies,

maintenance, or service may e$tablish a DBE/MBE subcontract goal' '

Each eontract above the level of small procurement shall be assessed as

;il p"i*tiat for DBE/MBE procurement particigat]_on for.such

il;afu. rne approprrat" procufl"Ij officer shall coordinate this

ffigdu;r witn ne'eoministration's DBE/MBE's Liaison officer'

whenever the Department establishes a subcontract goal fol a contract,

each prime contractor must solicit quotations from certified

pne/MBg'.Contractorsmayobtainthenamesofcertified
pgrMggs from tfo frrpOf'DBE/MBE Directory available from the

Adminisration soliciting bids on the conract'

The fotlowing statement will appear on bid documens when

,ub*ntt .ting to DBE/MBEs is indicated:

',CertifiedDBE/MBEsubcontractparticipationgoatof:percentof
the contract has been established for this procurement. The bidder or

offeror agrees that unless a formal waivei is requested and is granted,

not less than this amount of the contract will be performed by minority

business enterPrises. 
t'

For small procurements, the Procurement officer shall seek to attain at least

the Departm.nt"r g;-uv-air&t*n i4* from one or more DBE/MBEs for

each procurement in categories II and III'

Each fiscal year, each Administration's senior procurernent officer shall

furnish to the eominlstration's DBE/MBE Liaison officer, in writing' a

complete listing 
"f 

;;;;;..ir""* *licitation 
dates of regularly recuning

procuremen, oppo*u,iiiXi of $100,000 or more. The list shall include the

subject of the *";;, ft. f-"*tio,i of the work, or place of delivery' and the

n"*" and telephone number of the Procurement officer'

b.

3,

4.
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c. Coirtract Awsrd

L, Deannination of DBE/MBE Bidder Reqponsibiliry.for,stmight State Supply
and Service Contnacts - Ditecg Preruremen[

,a, 'Eaptr firm seekhg to fumish supplics or to pgrforrn a service in
a.gcg:dance with ttrgse special provisio:rs urd whpiseekg to be
terngnizrl as;a bona fide DBEA{BE must,be ced{fied ,as such by
MDO.T.

b. Failure of ,a DBE/!i{BE to furnish,r-equested information within I0
yorlcing:days of bid orpening rnay 1.esiult,in thArDBry.MBt being
disqualified.

Determination bJ Administralor -.$ubconrractigg to DBE/'l\dBEs

a. &sed onthe AdminkElqonRepfesenhti-veis e.yaluation and approval
of a proposed DBE/},(BE goal for a.contract, the.contract may be
atryarded.,to,the succgssfirl bidder in .acpor.dance with this qpeciat

P:ocedure;

b. 'The apparent,lo:ryest respOnsiyg ard respgnsible biddef will provide the
,administration DBE/MBE/Procurement Officer with,the, following
iterns:

,(1) n complr*e it&Of ScneOule for Fdrticipation of Minority,
Bssiness Enterprises : F-D#etffiI

;Q) .MDOT':MinOrity Contractor Froject,Disolosure,and Participation
S-raiemerrt f, alaD'fi E6fi f

c: 'Waiver - If,,for any reasonJ a.bidder or:offeror is unable to achieve
,., ,S. establiitli{ DBH\4BE..ggal, lhe biddqr,or offeror may,request, in

writi4g, a,waivsr of the,goal witni justification.according io tte
proceduresl in this .maauatr.

neeuest fpr, Wai$:r of tf'e_.D.Ee/MBLG. p.d

a, If a bidder or offbror is unable to actrieve the goal for DBE/MBE
participation, he/she must provide a deEiled staternent of the gpod"faith
efforts rnade to select porrions.of the worLJservice/supply proposed o
be perforrned by DBE/MBEs and a detailed statement of the good faith
efforts- made to contract'and negotiate with DEE/MtsEs. At.a
minimum, the statement of good faith efforts shall include:

See
February 2009
Amendment

g.
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The name, address, date and telephone number of DBE/MBEs

contrcted;

The description of the information provided to DBE/MBEs

regarding the plans, specificationsand anticipatid time schedule

foi portions of the work to be performed;

(3) A detailed statement of the reasons why a DBE/MBE qriotation

was considered unaccePtable; and

(4) A list of minority subcontractors found !o be unavailable. For

DBE/MBE subcontractorS whO are unavailable, a Minority

Contractdr Unavailability Certifrcate (Form D-EEO-005) suned

by the minority business enterprise shall be provided. If the

minority business refused to sign the unavailability certificate,

the bidder or offeror shall submit a statement indicating as such.

b. An affidavit completed and signediUy tt" prime contractor stating that

in the solicitation of subcontracts, quotations or offers, DBE/MBE

subcontractors were provided not less than the same information and

amount of time to respond as were non-DBE/MBE subcontractors and

that the solicitation process was conducted in such a mtu.lner as to

otherwise not place DBUMBE subcontractors at a comPetitive

disadvantage to non-DBE/MBE subcontractors'

c. Any other documentation considered aPP-rgPriate by.the Administration

to ascertain bidder responsibility and/Or bid responsiveness in

. connection with the contract DBE/MBE participation goal.

The contractor, by submitting a bid or offer, consents to provide such

documentation as requested by the Department/Administration or pursuant to

the complian.. ,e.tion, urd to provide right of entry- at any reasonable time

for the iurpo* of the'St"t 't ripresentatives to verify compiiance with the

DBE/MBE subcontractor requirements.

The bidder's failure to participate in any of these proceedings or failure to

furnish information after a *ritten request may result in rejection of the bid

and non-award of the contract to the aPParent low bidder'

(1)

(2)

4.
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5.

If at any time before award, an apparent 10w bidder believes or has r.,$on tobelieve that a certified business tisieo on the M;oi ilIoiiliirrtiriputionof DBE/MBEs is unable to perform or has become unqualified or unavailable,the low bidder will immediitely notify the Adminiro.ri"" ilpr*Ltative,wirhin five (5) working days, ihe apparent row bidder *urt irt" 
"r"ryreasonable effort to amend the DBE/MBE parricip.tion 

-piolr,,lr 
rni, i,necessaqr to achieve the contract goal for DBVMBE p"rti.iiJi"r. Failure tomake.such efforts m_ay result in a determination ttrat the ,pp-rr."i uidder is noteligible for award of the contract.

D. Reports

1' The Administration's DBE/MBE Representative shail submit monthly writtenreportlto the office of Minority Business which identify n" nu*i", orDBVMBEs utiiized and the doliar amounts for minoriti p*i.ip.ii", i,. procurement contracts, both as direct purchases and subcontracting.

2' Appropriate records shalt be maintained by the Procurement officer on ailihvita{ont*f:19-ros, together with docum.nt tion of good raitir eiio.ts toward
obtaining DBE/MBE participation and goal attainmeit.

3' Records for small procurement shall be fiied by Administration procurement
officers and a monthly report will be forwarded to the Administration,s
DBE/MBE Liaison Officer on a prescribed form.

4' A monthtY jlltly--d service contracts report shall be prepared by eachAdministration' s Procurement offi cer and iorwarded to the Administration, sDBE/MBE Liaison officer with the foilowing information:

a' The total number and value of its procurement from certified
DBE/MBEs as prime contractors, and separatery as subcontractors;

b' Tlre percentage of purchases that represent the total number and value
of its procurement from minority business enterprises the previous
month;

c. The total number of waivers granted.

5' The Department shall submit an annual report within g0 days after the end of
the fiscal year to the Office of Minority Affairs.

(See special Provisions for Straight State contracts - Artachment 2)
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A.

PR,OCEDURES
COI{IRACT APPROVAL PROCESS
FOR FEDER.ALAID CONTRACTS

Advertisement

All invitations to bid will inctude the following information:

lThe Maryland Department of Tranqportation (MDOT) hereby notifies all bidders that
in regard to any contract entered into pursuant to this advertisement,'whenever the
term 'disadvantaged "or' minority" is used, it is understood,to include women. The
terms "disadvanraged "and1 minority, include certified female owned businesses,
which will be.afforded full opportunity to submit bids in response to this notice and
will not be subjected to discrimination on the basis of race, color, sex or national
origin in consideration for an award.'

"It is the goal of MDOT that disadvaritaged business enterprises participate in all
federal-aid mntracts. Each contract will be evaluated for the placement of a goal for
DBE/MBE participation on a contract-by-contract basis."

DBE/}IBE Notification

The procedure for the Administration to notify the certified.business community of
contract opportunities will be as follows:

L Notice of rnvitation to Bid * DBE/MBEs listed in the MDor DBHMBE
Directory certified in the work being advertised may,'upon request, be sent a
Notice of Invitation to Bid;

2. Notices wilt be published in appropriate.metropolitan newspapers, inciuding
newspapers catering to the minority community. Copies of solicitation notices
will also be sent to the following organizations:

DBVMBE Technical Assistance Organizations;
Appropriate DBE/MBE Associations;
Appropriate DBHMBE Trade Organizations;
The Governor's Office of Minority Affairs.

3. Plans and Specifications -- Plans and specifrcations on all projects wilt be
made available, upon request, to minority contractor associations and trade
organizations;

B.

a.

b.
c.
d.
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c.

D.

4. List of Planholders --.The names of firms requesting bid documents will be

made available upon request to those DBVMBEs listed in the MDOT
DBE/MBE Directory who indicate interest in the subcontract work to be

performed;

5. MDOT DBE/MBE Directory -- For each firm obtaining plans anil
specifications for MDOT projects, the Administration will make available
pertinent portions of the MDOT DBE/MBE Directory listing those firms
certified to perform the work identified by the Administration, to be used in
soliciting subcontract bids from DBUMBE firms.

Pre-Bid Conference

At each Pre-Bid Conference an Administration Representative will review the Special

Bid Provisions (Attachments 3-6) for Federal-aid contracts and explain the appropriate

contract goal for each federal-aid contract. The Administration Representative will
review with the prospective bidders the detailed stePs to assure compliance with the

MDOT DBE/MBE Program requirements.

Contract Award

1. Determination of Bidder Responsibility:

Prior to the contract award, the apparent low bidder will be required to
submit certain documentation indicating panicipation by certified
DBUMBEs on the contract when a DBE/MBE participation goal exists

for that contract;

The apparent low bidder may use the services of the Administration
DBE/MBE Resource Unit to assist in the development of its DBE/MBE
Participation Program ;

The apiarent low bidder will provide the .A,dministration Representative

with the DBE/MBE Participation Program which contains the

following:

(1) The name of an employee designated as the bidder's liaison
off,rcer for ininority business;

a.

b.

c.
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A completed MDOT Schedule for Participation of Minority
Business Enterprisesffifor the DBE/MBEs the
bidder intends.to utilize if awarded the contract. Hf*

See

FebruarY 2009

Amcndment
The MDOT Minority Contractor Project Disclosure and
Participation Strtement (LffIcompleted and

signed by the bidde,r or offeror and each certifred DBHMBE
contained in. the.Schedule .of Participation. fi

(4) If the bidder intends to attain the contract goal for DBE/MBE
participation through the use of a non-DBE/MBE; DBE/MBE
joint venture, the bidder'must submit a MDOT Joint Venture
Disclosure Affidavit (Form D-EEO-006) detailing the nature and
extent of DBBMBE participation;

(5) The bidder must certify, in writing, that there are existing
subcontracts for all work that has been subcontracted;

(6) The bidder must provide any additional information as requested
by the Administration Representative;

d. The apparent low bidder will meet the Administration Representative,

. upon requeit, to discuss the DBE/MBE Participation Program.

Pete.rmination by Administrator.

Based on the Administration Representative's evaluation, the Administrator
will determine the adequacy of the apparent iow bidder's DBE/MBE
Participation Program. He/she will decide whether it is in conformance with
the MDOT DBE/MBE Program and will issue a written decision. Unless an

objection is filed by the apparent low bidder in writing within fifteen (15)

business days of the date of the Administrator's decision, the Administrator's
. d'etermination is final. In the event an objection is filed, the Administrator
will send the apparent low bidder a Notice of Opportunity to meet with the
Administrator, indicating the date, time, and place. At that meeting, the

Administrator may request additional information from.the apparent low

2.

-
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bidder. Other interested parties may offer information relevant to thq islye.s

on which a determination *ifi be based. A copy of the determination wili be

sent to the apparent to* UiOa"t and other interested parties' The apparlnt low

Uiaa"r anO otirer interested parties may appeal the Administrator's decision to

tfr. S."trt .y of frfpOi foiadminist itiulreconsideration' The final decision

or rt" secretary is not adminisrativeiy appealable to the u.s. DoT'

3.

If, for any reason, the contractor is unable to meet the goals specified

inthe.ont,".t,thecontractorwillrequest,inwriting,awaivertothis
i"quirrrn.nt. ih. ,rquert for a. wairer shall provide justification to

includ", but not Ue limited to, the following:

(1) A detailed statement of the efforts made to contact and negotiate

with DBE/MBEs including:

(a) The nuunes, addresses, dates and telephone numbers of

the DBE/MBEs who were contacted; and

o)AdescriptionoftheinformationprovidedtoDBE/MBEs
requestingtireplans,specifrcations,andanticipatedtime
schedublor portions of the work to be performed'

@ A detaited statement of the efforts made to selecl portions of the

work propo*A io be performed by DBE/MBEs in order to

increasethelikelihoodofachievingthestatedgoal;

(3) For DBE/MBEs that the contractor considers not to be qualified'

but from *ti"r, a bid has been received, a detailed statement of

the reasons for the conmctor's conclusion;

(4)AlistofDBE/MBEcontractorscontactedbutfou-ndtobe
unavailable. This should be accompanied by a Minority

,ContractorUnavailabilityCertificate(FormD-EEo-005)either
signedbytheDBE/MBEcontractorqincludeastatementfrom
thebidderthattheDBSMBEcontractorrefusedtosignthe
Minority Contractor Unavailability Certifrcate'
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A waiver of the DBE/MBE goar wilr be granted upon the determinationb1 the respective Administralor tr,ut quuri-nea oisajvant"JJ 
"oalo,minority business enterprises are not ivailable a p.,,r"pl,, ir, .conrracr ro rhe exrent of the stated DBE/MBE ."J;;a;;L TheAdministrations have the sore responsibility for d;;;fi; denial ofwaiver requests. They will arso be ,esponiible roi ,n"int ir,ing deEileddocumentation of the contractor's "good faith effortsn to achieve theDBE/MBE goars. Administrati_ons ivitt provide 

" 
q""rtrrry'rrpo* onwaiver requests to the Office of MBE 6orm o_gEb_OZij1 

-

If at any time before 1y*9, an apparent row bidder beiieves or has reason tobelieve that a certified business tiiieo on its MDoT schedule of participation
of DBE/MBEs is unabre to perform or has blcome unquarlfied or unavailable,the low bidder wilr immediately notify the Adminirt .tion Representative.
{itnin five (5) days, 1!e apparlnt to* uioa.r musr ,ut" 

"u..y 
reasonableeffort ro amend the DBE/MirE_p_articipation program;i $rt; is necessary toachieve the contract goal for DBE/MrjE participition. rJu* to make such

"-ryoftr 
may result in a determination ttrafthe apparent ro* uioo* is noteligible for award of the contract.

b.

4.

5.

The low bidder's failye to.participare in any.of these proceedings or failure tofumish information after a written-request may resurt in rejection of the bidand non-award of the contract to thq ipp*"nt low bidder,

6.

In accordance with 49 cFR pa,:-26, section z6.li, the forlowing statementmust be included in every contract between MDOT and a contractor and inevery subcontract of that contract:

The contractor, subcontractor, or subrecipient (grant recipient) shall notdiscriminate on the basis of race, color, national origin, or sex in perfor.manceof this eontract. The contractor shall carry out applicable requirements of 49cFR Part 26 in the award and administration of Dor-assisted contracts.Fglure by the contractor to carry out these requirements is a material breachof this contract, which ,ay r".uit in the termination of this contract or suchother remedy as MDOT deems appropriate.
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A.

PROCEDURES
CONTRACT APPROYAL PROCESS

FoR TEDERALATD coNsULTANT acnr,n mrvrs
Advertisement

All solicitations of Interest (soD will incrude the forlowing information:

ifr: Maryland Depafiment of Transportation (MDOT) hereby notifies all proposerstt'{ in regar{ to any confact entered into pursuant to ihi, advertisem"nt, dgill"agswill be afforded full opportunity to submitlxpressions of interest in response to thisnotice and will not be subjected to discrimina-tion on the basis of race, color, sex, ornational origin, in consideration for, an.award.,

'It is the goal of MDoT that disadvantaged business enterprises participate in all
Federal-aid contracts. Each contract will be evaluated for the ptacement of a goal forDBE/MBE participation on a contract-by-contract basis.,,

DBE/IVIBE liotification

The procedure for the Administration to notify the disadvantaged and minority
consultant community of contract opportunities witt be as foilows:

1. solicitations of Interest - DBVMBEs listed in the MDOT DBE/MBE
Pi-rectory certified in the woik being advertised may request to be sent
Solicitations of Interest (SOIs) for specific projects;

2- 
lo_ticgs (sols) will be published in appropriate metropolitan newspapers,
including newspapers catering to the minority .o*.unity. copies of
solicitation notices will also be sent to the foilowing organizations:

(1) DBE/MBE Technical Assistance Organizations;
(2) Appropriare DBE/MBE Associationq
(3) Appropriare DBE/MBE Trade Organizations;
(4) The Governor's Office of Minority Affairs.

3. Solicitations of Interest on all projects will, when requested, be made available
to known DBE/MBE consultant associations by the Administration;

4' MDOT DBE/MBE Directory -- Each firm wishing to submir an expression of
interest on MpoT projects may obtain a copy orlne perrinent pordon, of the
MDOT DBE/MBE Directory to be used in ioticiting iuucontractor input from
DBE/MBE consultants. The Directory will indicatJwhether a certified
business is eligible for straight siate work, Federal aid work, or both.

B.
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c.

See

February 2009
Amendment

Consultant Selection

1. Determination of,consultant Respoqsive for Federal-Aid. C.onsultant
Agreements- Expressions of Interest:

a. Proposers who submit letters of interest pursuant to the MDOT
Consultant Selection Guidelines will submit with their expression of
interest a completed DBE/MBE Schedule for Utilization-Consultant
Expression of Interest ffi;

b. The Administration Representative will review all submitals for
completeness and verify percentages allocated to DBE/MBEs by
participating proposers'to determine conformance with the contract
goals;

c. The Administration Representative will analyze all proposers'
DBBMBE schedules to determine the following:

(1) AU DBE/MBEs have been certified by MDOT in the areas of
work contained in the solicitation.

. A) If proposers have not met the contract goal, sufficient
documentation is provided to show that good faith efforts to
meet the contract goals have been made.

2. Final DBE/MBE Participatiqn Program with Reduced Candidate List Proposals

a. Thi Reduced Candidate List proposer who has been asked to submit
technical and price proposals will be asked to submit, at the same time
in a separate sealed envelope labeled "DBBMBE Package", its
DBF/MBE Participation Program, complete and ready for evaluation;.

b. DBE/MBE Participation Programs submitted with proposals will be
evaluated on the basis of the DBHMBE goal which equals or may
exceed the contract goals. If the proposer fails to attain the contract
goals, sufficient dqcumentation must be submitted to show why the

tract goals were not attained;

c. Proposals will be evaluated in accordance with the MDOT Consultant
Selection Guidelines procedures.
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3. Contra.ct Award

D.

E.

Based on the Administration's evalua$on of proposals and DBUMBE goat
attainments together with documentation strowlng good faith efforts f foas are
not auained, the contract may be awarded to thJsuccessful propor", io'
accordance with normal contract award procedures.

Disoualific$tion

Failure to fumish DBHMBE information after a written request may result in the
proposer being disqualifred.

Statemgtrt of lr[on-Discrimination *., . ..

In accordance with 49 CFR Part26, Section 26.13, the following statement must be
included in every contract between MDOT and a contractor and in 

"r"ry 
subcontract

of tlrat contracfi

The contractor, subcontractor, or subrecipient (grant recipient) shail not discriminate
on the basis of race, color, national origin, or sex in peJormance of this contract.
The contractor shall carry out applicable requirements of 49 CFR part 26 in the
award and administration of DOT-assisted contracts. Failure by the contractor to
c:rry out these requirements is a material breach of this contjra;t, which may result in
the termination of this contract or such other remedy as MDOT deems appropriate.
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A.

couno^ o u"ff88ffiffi oE ER o cEss

Contnact M-onitoring

Alt Maryland Department of Transportation compliance monitoring of certified
DBEiMBE participation will be conducted in accordance with the following.

1. Review of Compliance Requirement - Upon issuance of the Notice to
Proceed, the Administration's Contract Staff will forward a copy of the Notice
to Proceed to the Administration's Representative. Upon receipt of this notice,
the Administration's Representative will contact the contractor to describe the
qpecific compliance process, its'rime frames ald give the conEactor a

. Compiiance Assistance Package; This package should contain suggested

guidilines, forms and ottrer materials. Compliance requirements are to be

included in the contract proposal and discussed at the Pre-Bid and Pre-
Construction meetings

2, DBE/MBE Participation Reportq -- On at least a quarterly basis, the contractor
will be required to submit the DBE/MBE Participation Report which, at a
minimum shall include:

a. Identiircation of the DBHMBEs participating on the project;
b. Type.of work being done by each;

c. Percentage of completion of work on project and of each DBE/MBE
. contract;

d. Doilar amount of project and each DBE/MBE subcontract;

e" Actual monies paid during the reporting period and to date to the
DBVMBE;

f. Work Force roster of the Prime contractor;

E, Comments by the contractor.

Any participating DBE/MBE must serve a commercially useful function on a contract

and not function as a broker, unless certified as a broker (insurance, real estate, etc").

A fum is considered to perform a commercialiy useful function when it exerutes a

distinct element of work by actually performing, managing and supervising the work
involved and/or negotiating the cost of, arranging and accepting delivery of, and

paying for the materials or supplies required for the work of its contract. A
contractor may count toward its DBUMBE goal 60 percent of its expenditures for
materials and supplies required under the contract and obtained from a DBE/MBE
iegular dealer, and i00 percent of such expenditures to a DBE/MBE manufacturer.

See

FebruarY 2009

Amendment
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If, at any time before execution of the contract, the contractor determines that the

designated DBE/MBE subcontractor has or will become unavailable, the contraclor

shalt notify the Administration immediately. Any change in the schedule of
participation must be approved in advance by the Administration and shall indicate the

contractor's good faith efforts to substitute another certified DBETMBE subcontractor

to perform the work.

3. Fees may be counted by a contractor towards its DBE/MBE goals for the .

_ following expenditures to DBHMBE firms that are not manufacturers or
regular dealers:

a. The fees or commissions charged for providing a bona fide service,

such as professional, technical, consultant or managerial services and

assistance in the procurement of essential personnel, facilities,

equipment, materials or supplies required for performance of the

contract, provided that.the fee or commission is determined by MDOT
to be reasonable and not excessive as compared with fees customarily

allowed for similar servicbs.

b. The fees charged for delivery of materials and supplies required on a
job site @ut not the cost of the materials and supplies themselves) when

the hauler, trucker, or del.ivery service is not also the manufacturer of
or a regular dealer in the materials and supplies, provided that the fee

is determined by MDoT to be reasonable and not excessive as

compared with fees customarily allowed for similar services.

c. The fees or commissions charged for providing any bonds or insurance
' specifically required for the performance of the contract, provided that

the fee or commission is determined by MDOT to be reasonable and

not excessivg as compared with fees customarily allowed for similar

services

4. Third tier contracting is not the usual way for a prime contractor to achieve a

DBE/MBE goal, However, the Department also reaiizes that there may be

rare occasions when third tier contracting would be acceptable. Two
conditions must be met before an Administration may approve a third tier
contracting arangement which may be entered into to meet a DBBMBE goal:

a. The Administration awarding the contract must be satisfied that there is

no way except by thiid tier contracting that a DBE/MBE goal can be

achieved;
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B.

b. The prime contractor must request of the Administration, in writing,
prior to the awarding of a contract, that approval be granted for each

" third tiet contract arangement. Ttre requeit must contain the specifics
as to why a third tier contracting arrangement is being ,"qu"rt d to
meet the DBE/MBE goal.

An Administration approving a third tier contract shbuld do so in writing,
setting forth the parameters of the third tier contract. AII records of thiid tier
contracts will be maintained by the Administration grurting approval.

Third Tier Contracting is to be considered the exception and not the rule. If
the third tier results from a DBE/MBE subcontracting to a non-DBE/MBE
third tier contractor, this participation shall not be counteO as DBE/MBE
participation towards goal attainment.

Review.qf Project Engineer's Files

The Administration's Representative shall periodically review records maintained at
the project site concerning work being done on the project. The project Engineer is
responsibie for maintaining accurate records on a daily basis, regarding the 

-
participation of all DBE/MBEs at the work site. The Inqpector'i Oaity Reports (IDR)
and Daily Construction Logs should clearly depict DBE/MBE activitiei,as iuch.

Contractor Notificatio,n

The Administration's Representative will provide written notification to the contmctor
of a pending compliance review at least three (3) days prior to the formal compliance
review. This notification will inform the contractor of the date, time and location of
the review. The contractor shall haye the following available for inspection:

1. Copies of purchase orders and subcontracts containing Equal Opportunity
clauses.

Records to indicate the number, names, doliar vaiue of the certified business'
subcbntracts, the amount, dates, scheduied times for each certified business to
be dn the job site and the payments to subcontractors.

If a Third Tier or Lower Tier arrangement is approved as a method to achieve
the required minority business participation, copies of all Requests for I-ower
Tier subcontractors must be available in the contractor's flles. All
requirements pertaining to subcontractors also apply to Third Tier or I-ower
Tier Subcontractors.

Any other appropriate documents requested prior to the actual on-site visit.

C.

2.

3.

4.
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D. Comp[ancgReview

To ensure compliance with participation goals, compliance reviews should be

conducted on each contxact for each contractor. On-site verification and interviews

will include, but not be limited to, the following:

1. An initial meeting of the Administration's Representative with the contractor's

DBE/MBE liaison officer to explain the objectives of the visit;

Z. Administration's Representative review of documents identified in Section C

above, to be made available by the contractor;

3. Administration's Representative tour of the job site;

4. Administration's Representative interviews and reviews all of the records and

documents pertaining to the subcontractors, suppliers, etc.;

5. A conference with the contractor's DBE/MBE liaison officer, to discuss any

deficiencies noted and advise of corrective actions to be taken

Compliance Review Information Analvsis

Upon completion of the on-site verification phase, the Administration's Representative

will review alt available information including documents provided by the contraitor

and obtained from the on-site visit. A report indicating compliance status will be

prepared urd submitted to the Administrator, viith a copy sent !o the Administration's

Contract Compliance Officer.

Deterrr-ining Compliance

Based on the information obtained from the documents presented by the contractor,

the DBE/MBE subcontractor, and the suppliers, the Administration's Representative

will determine if the contractor is in compliance with requirements of the DBE

Program. The determination will be based upon an evalualion of the manner in which

the iontractor has implemented the proposed DBHMBE commitments, has utilized

DBE/MBE firms and paid DBUMBE firms. Additional specific compliance

standards also require the contractor to ensure that:

E.

F.
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G.

H.

1. DBE/MBEs may supplement their own work force below the level of
supervision but may not use any employees of the prime or any other
subcontractor working on the project except in thqse instances when a
specialized piece of equipment is leased from the prime contractor and the
skilled operator must be used. In an emergency urd with appropriate advance
approval, the DBE/MBE may augment'its work force with employees of the
prime conEactor, but in no case, for more than five percent of the,
subcontractor's work force;

2. The DBE/MBE has not acted as a broker on the project but is serving a
commercially useful funbtion;

3. The DBE/MBE has not further sublet the work to any other business, unless
provided for elsewhere in these regulations;

4. The DBE/MBE is in control of the work and the work force;

5. Management and supervisory functions are performed by employees of the
DBE/MBE. Employees are defined as persons who are hired and managed by
an employei who takes responsibility for their pay, withholding of ax and
provision of other benefits;

6. DBE/MBE demonstrates competence and technical knowledge to perform
subcontracted work;

7. No double payee checls are issued other than for supply purchases.

Compliance

If it is determined that a contractor is in compliance, the Administration's
Representative will send notification of findings to the contractor and to the
Administration' s Contract Compliance Off,rcer.

Non-Compliance

If it is determined that a contractor is not in compliance, the Administration's
Representative may initiate an investigation. The Administration's Representative will
notify the contractor of the results of the investigation as soon as practicable. The
contractor and the Administration's Representative may meet informally to remedy
any problems of compliance.
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In the event conciliation fails, the Administration's Representative will inform the
Administrator that the contractor is in non-compliance. The Administrator may issue

a 'Show Cause Noticen which will delineate the deficiencies noted in the findings,
establish a compliance conference date, outline the adminishative actions to be taken,
and provide a forum for the contractor to show that he is in compliance. A copy of
the "Show Cause Notice" will be sent to the Administration's Contract Compliance

Officer.

A finding of suspected certification or MBE fraud will not be shared with the

contractor, or with the DBE/MBE. The available information shall be given to the

MDOT Office of MBE or the MDOT Offrce of General Counsel.

.\
ComDliance Conferpnce

At the discretion of the Administrator, a compliance confeience will be held between

the Administrator, the Administration's Contract Compliance Officer, and

Representative and the contractor.

1. If the contractor corrects the deficiencies, the 'Show Case Notice" will be

rescinded and the contractor will be notified of his compliance (copy. to the

Administration's Contractor Compliance Officer).

2. If the contractor refuses to take the steps necessary to correct the deficiencies

and rescind the "Show Case Notice,n the Administrator will begin
administrative action against the contractor.

Adminiqtrative Procedures for Enforcement

Once ttre contractor has been issued the 'Show Cause Notice,n he will have an

opportunity to comply with the corrective actions outlined in the Notice. If the

contractor tails or refuses to compiy with the corrective actions, the AdminisEation's
Representative will recommend imposing sanctions.

The Administration's Representative will prepare a report of non-compliance, with
recommendations for sanctions to be submitted to the Administrator. The report will
recommend one or more of the sanctions listed below:

l. Suspension of work on a project, pending correction;

2. Withholding payment or a Percentage thereof, pending correction;

3. Referral of DBE/MBEs to MDOT Office of MBE for review for
decertification or minority business fraud investigation;

J.
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K.

4. Referral to MDOT Office of MBE for review/referral to the Attorney
General's Office for review for initiaton of debarment;

5. Referral to the Attorney General's Office for review for debarment or for
criminal prosecution through the MDor of{ce of General counsel; or

6. Any other action as appropriate.

The Administrator wiil determine which sanction(s) should be imposed in order to
promote the purlnse of the MDOT DBE/MBE program.

Secretary's Relrort of Non-Compliance

The Secretary will have final approval of all administrative sanctions imposed on
contractors for non-compliance. In those instances where the Board of Public Worla
has the final authority, the Secretary will initiate proceedings to bring the rnatter
before the Board of Public Worlc.

Records and Reports

The'contractor shalt keep such records as are necessary to determine compliance with
its DBE/MBE commitments. These records must be in suffi,cient detail to indicate the
number of certified businesses, the subcontract work performed, and the percentage of
DBHMBE participation. Additionally, the conuactor is required to maintain an open
file for three (3) years past the date of contract completion for maintenance of a
project, during which time the Administration's Representative or the MDor
representative may make periodic reviews of records pertaining to relevant contracts.

Competency

Competency ii not an issue in determining if a firm meets the criteria for certification
as a DBE/MBE. In reviewing the firm's operations, MDOT evaluates (1) evidence of
financial responsibility, (2) evidence of ability to perform the work or service and, (3)
evidence of actual contract performance. These factors assist MDOT to determine if
the frrm is functioning independently and under managerial and operational control of
the minority individual.
To'aid in the review of operational and managerial control, if the applicant is a new
business and has engaged in no contracts, a reasonable business plan will be prepared
and submitted with the application for MDOT DBE/MBE certificarion in lieu of
evidence of actual contract performance. A DBVMBE must demonstrate technicai
knowledge in the area for which his/her business is certified and demonstrate evidence
of supervision and management of his/her work force.

L.

M.
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Since the status of firms may fluctuate according to external factors (economy,

interest rates, etc.), MDOT's Certification Agency cannot guarantee that DBE/MBEs
determined at the time of original certifrcation to be bona fide will be able to work
throughout the life of the certification perid.

Comletency as it relates to contract performance shall be an-eleme$t to be considered

in contract administration. In order to continually monitor the competency of
certified DBE/MBE businesses, each MDOT Administration will ensure that the

reports included in Attachment 13, noted below, iue PromPtly completed and

forwarded to the Office of Minority Business Enterprise, attention Director. These

reports will become an integral element in the recertification procedures.

Attachment 13: 1. Form D-EEO-037 (April 1987) Subcontractor's
Performance Evaluation - Eqj-ec!-gegpletia[

2. Form D-EEO-038 (April 198? Subcontractor's
Performance Evaluation - Annual Repoft

3. Form D-EEO-039 (Aprit 1987) Report of
Unsatisfactory S ubconmctor
Performance/Progress

4. Form D-EEO-022 (January 1988) Minority
- Business Evaluation for Recertification.

*'ryete** The above forms are noted for demonstration puqposes only. The specific

content and format are not o be considered regulation.
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N. Contract Compliance - Trucking

A trucking firm, including T owner/operator trucker who wishes ,to participate as a
DBE/MBE on any project of the Ma-ryland Department of Tr,ansportation @oOt1,
must be certif,red as a DBE/MBE by MDOT. Truckers, as with.other subcontractors,
rnay-receive participation credit for the use of their vehicles in fulfilling contract
qlecifications.

1. A DBE/MBE trucking company must own and have in operation at least one
fully licensed, insured and operational truck to be used on a contract.

2. A DBE/MBE trucking company must perform a commercially useful function
(that is, responsible for the execution of a distinct element of work of a
contract and carrying out its responsibilities by.perfoming, managing and' supervising the woik involved). The DBE/MBE trucker, in ttre tfitriof
industry practice and other relevant considerations, must have a necessary and
useful role in a transaction for which there is a market outside of the context
of the DBE/MBE Program. The firm's rore cannot be a superfluous step
added in an attempt to obtain credit goals.

3. The DBE/MBE must be responsible for the management, contol and
supervision of the entire tnrcking operation.for which it is under contract on a' project, without any contrived arrangement to meet DBE/MBE goals. Conrol
includes the DBE/MBE trucker being responsible for scheduling, dispatching,
paying employees, maintaining the tructrs and keeping complete and iccurate
business records.

4. The DBE/MBE receives credit for the total value of transportation services it' provides using trucks it owns, insures and operates using drivers it employs.

5. The DBE/MBE may iease tnrcls from another DBE/MBE firm, including
owner/operators who are DBE/MBEs. Credit shall be given for totat value of
the transportation services the DBE/MBE provides as the subcontractor on a
project.

6. The DBE/MBE may lease tnrcks.from a non-DBE/MBE firm. when this is
done, the DBE/MBE may receive credit only for the fee it receives as a result
of the lease arrangement. The DBE/MBE does not receive credit for the total

. value of the transportation services provided since the services are not all
provided by a DBE/MBE.
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A. OWNER/OPERATOR

1. The DBE/MBE trucker who has ownership of one truck is a owner/operator.
An owner/operator must be able to perform the contracted work items with the

vehicle titled to the owner/operator.

The DBE/MBE tnrcker must have a written agreement with the prime
contractor prior to performing any services on the Project.

The written agreement shdl indicate hours and/or tonnage price per
load, mileage, cost of waiting time, if any, and the time of notification
prior to reporting to work.

The written agreement should reflect the tnrcker's proposed goal as

indicated on the prime contractor's approved Affumative Action Plan.

c. The written agreement must be available upon the request of an

Administration's Representative.

REGULAR DEALER

13.

A DBE/MBE trucker is also a regular dealer if he or she owns and operates a

warehouse or storage facility from where supplies are distribuM.

The DBE/MBE Tnrcker/Regular Dealer must be recognized by the public and

construction indusEry as a regular dealer. The DBE/MBE must also own
distribution equipment to deliver bulk items too large to stockpile or store.

Sixty percent (ffi%) of the cost of supplies may be included for DBEiMBE
credit (the cost should include the delivery charges) for a material hauier who
is a DBE/MBE trucker who is also a regular dealer and certified as such by

MDOT.

One hundred percent (100%) of the cost of materials is given for DBETMBE
credit when a DBE/MBE trucker is the rnanufacturer and operator of a
material plant. A manufacturer must produce its product from raw materials.
The DBE/MBE trucker must be certified as a manufacturer by MDOT.

2.

a.

b.

B.

1.

2.

4.

Lt4



C. LEASE/RENTAL OF VEHICLES

1. fire DBE/MBE trucker may rent or lease trucks from an equipment rental firm
to increase the number of trucla within the DBE/MBE fir*. L this case,
when the DBHMBE tnrcker is responsible for the hiring anO sufirvision of
the drivers and maintenance and insurance of the trucks; these trucla are
considered to be operated and controlled by the DBE/MBE tnrcker, therefore
these trucks are counted for participation the same way as trucks owned by the
DBVMBE

2. The DBUMBE trucker must have a rental/lease agreement indicating the
leaseholder's name, a description of the truck, including its identification
number,.the duration of the lease and the cost of the lease. This document

{ shall be available for review by an Administration's Representative.

3. Any lease must indicate tha[ the DBHMBE has exclusive use of and control
over the truck(s) under lease. The leased truck(s) rnay work for others during
the term of the lease with the consent of the DBVMBE as long as the
DBE/MBE has absolute priority for the use of the leased truck(s). All leased
trucls must display the name and identification number of the DBE/MBE firm
indicating a leased truck i.e., 'leased by..." A lease or written agreement
includes written purchase orders.

A DBE/MBE tnrcker who is providing three or more trucks on a project shall submit
a weekly report, 'The Weekiy Report of MBE Trucking Activities" (template to be obtained
from the State Highway Administration) to the prime contractor. The prime contractor shail
submit this report to the Project Engineer as a part of the weekly payroll.
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COMPLARITS

The following guidelines are established to provide guidance to the Office of Minority
Business Enterprise on how complaints against Maryland certifred. Disadvantaged Business
EnterprisesiMinority Business Enteqprises are to be accepted, investigated, assessed and
reported on and should not be interpreted as implying any due process rights.

TYPES OF COMPLAINTS

THIRD PARTY CHALLENGES

Any person or organization may challenge the socially and economically
disadvantaged status of any individual prezumed to be socially and econornically
disadvantaged if that individual is an owner of a Maryland certifred disadvantaged or
minority business enterprise.* Such a challenge is to be made in writing and the procedures
for the same are detailed in the Minority Business Enterprise Program Manual. The State's
final decision regarding a third party chalienge may be appealed to the U.S. Department of
Transportation.

*Exception - An individual who is designated a Native American/American Indian by U.S.
Government action, and the challenge is based on minority group membership.

ALL OTHER TYPE COMPLAINTS

. Any person who believes himself or herself, another person or any specific class of
individuals to be affected by a violation of MDOT's Minority Business Enterprise Program
may file a complaint via teiephone (1-800-544-6056) or in writing, signed and dated, to ttre
MDOT Office of Minority Business Enterprise. The complaint must be filed within 180 days
of the date of an alleged violation or the dates on which a continuing violation was known to
the complainant.

COMPLAINT PROCESS

Written complaints or compiaints taken over the telephone shall be forwarded to the
Manager, Recertification Unit, for appropriate handling, Anonymous complaints shail be
evaluated on a case by case basis for appropriate investigation and follow-up action.

If sufficient and reasonable evidence cannot be obtained from the complainant(s), the
complaint investigation may not proceed. Appropriate records will be maintained regarding
the dispositions of all cases. Documentation on all complaints shall be maintained.

Unless prohibited by Federal law, the identity of the complainant shall be confidential
for complaints invoiving certified DBEs or involving federally financed contracts.
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If the confidentiatity of a complainant would hinder the investigations, proceeding or
hearing, or result in a denial of appropriate administrative due process to other parties, the

complainant must be advised for the purpose of waiving confidentiality. In some

circumstances, failure to waive confidentiality may result in closure of the investigation.

DETERMINATIONS

Upon completion of the investigation, the MDOT Director, Office of Minority
Business Enterprise, or his/her designee, will inform the respondent and complainant of the

results of the investigation, in writing. If the investigation indicates a failure to comply with

the requirements of the DBE/MBE Program, the Director or his/her designee will ma-ke a

final report which may recommend the imposition of one or morc of the sanctions below:

A. Suspension of work on the project pending correction;

8. Withholding payment or a Percentage thereof;

C. Any other action as appropriate.

Director may initiate one or more of the foltowing sanctions:

A. Referral to the MDOT Office of General Counsel, Attorney General's Office
for initiation of decertification proceedings;

B. Referral to the MDOT Office of General Counsel, Attorney General's Office
for initiation of suspension and/or debarment proceedings in accordance wittr

COMAR regulations;

C. Referral to the MDOT Office of General Counsel, Attorney General's Office

. for consideration of criminal prosecution;

D. Any other action as apPropriate.

The Office of General Counsel, Attorney General's Office, may refer a firm to the

U.S, Department of Justice for prosecution of any person who makes a false or fraudulent

statement in connection with participation of any DBE in any U.S. DOT assisted Program or
otherwise violates applicabte Federal statutes. (49 CFR Pari26,26.107.)

INTIMIDATION OR RETALIATION

No sontractor or other person shall intimidate, coerce, threaten, or discriminate

against any individual or firm to interfere with any right or privilege secured by participation

in the DBE/MBE Program, by filing a complaint or by testifying, assisting or participating in

an investigation, proceeding or hearing.
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ESTABLISHMENT OF A}.[NUAL PROGRAM GOAL

The Secretary of the Maryland Department of Transportation, with the advice of the
Director of the Office of Minority Business Enterprise and Modal Administrators, shall
establish a Department-wide annual progftrm goal for the utilization of disadvantaged and/or
minority business enterprises. This goal shall be expressed in terms of a percerttage of the
total dollar value of all contracts to be awarded by the Department.

The actual determination of goals shall be on. a contract by contract basis, based on
specific factors of the nature of work, availability of firms, geographic factors and other
pertinent facts that narrowly tailor the actual goal set on any individual contract. The goal
setting process, waiver process and good faith efforts are described in detail in other sections
of this Manual. In accordance with'49 CER Part26,'for federally assisied contracts, neither
set-asides nor quotas shall be used.

To aid the Secretary to arrive at the annual DBE/MBE participation percentage goal,
each of the MDOT's Modal Administrations is required to submit to the Secretary of tf,e
Maryland Depnrtment of Transportation as near as feasible to August 31st of eacir year, its
DBE/MBE participation program work plan for the following fiscal year. This plan should
set forth the Administration's annual DBE/MBE participation goal and shall include
supporting statistical and anecdotal data to clearly document the reasons the Modal
Administration DBE/MBE participation goal is being established at the level indicated. At a
minimum the plan should include but not be limited to:

A. A written analysis by each Modal Administration to describe and substantiate
the reason(s) for establishing its annual DBE/MBE participation percentage
goal at the level set forth in its work plan.

B. An annual DBE/MBE participation work plan that shall include a numerical
projection of the number and dollar value of contracts to be solicited during
the upcoming fiscal year in the following iueas:

1. Architecturat and Engineering Senrices
2. Construction
3. Maintenance
4. SuppliesiEquipment
5. Services

C. Each Modal Administration shall provide a brief description of the level of
contractual opportunities by procurement category and the level of DBE/MBE
participation that is expected to be achieved by the Modal Administration in
each category.
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D. Each Modat Administration shall provide a statistical analysis of the results of
its DBE/MBE participation program for ttre past fiscal year to include an

analysis of its strengths and weaknesses and any factors that contributed to the

achievement or non-achievement of the Administration's DBUMBE
participation goat.

E. Each Modal Administration shall make an analysis of the number of certified

DBE/MBEs listed in the MDOT's DBE/MBE Directory to project its annud

DBE/MBE participation goal based on the type and number of expected

procurement opportunities to be awarded in the upcoming fiscal year.

F. Each Modal Administration shall make an analysis of the feasibility of
increasing the subcontracting participation level on major projects on which it
can reasonably expect a large number of subcontract oppor$nities to be

The Office of the Secretary shall publish a notice announcing the Department's

Annual DBE/MBE Program goal. The goal and a descripfion of how it was developed shall

be made availabl.e for inspection during normal business hours in ttre Department's Office of
Minority Business Enterprise, 10 Elm Road, Baltimore Washington International Airport,

Maryland, for 30 days following the date of the notice.

The notice to be published by the Office of the Secretary shall inform the public that

the MDOT will accept comments on the goals for 45 days from the date of the notice. The

notice shall include addresses to which comments may be sent and shall be published in
general circulation media, trade association publications, and the Maryland Register. It shall

state that comments are for informational purposes only. The Office of the Secretary will
also submit its overall goals to U.S. DOT for approval in accordance with U'S. DOT

requirements.
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A.

CONTR,A.CT GOAI,S

Written Solicitation Requirements

Disadvantaged and/or Minorify Business Enterprise Subcontract Participation

FOR PURPOSES OF THIS CONTRACT A GOAL OF- PERCENT HAS

BEEN ESTABLISHED FOR DISADVA}'ITAGED AND/OR MINORITY

BUSINESS ENTERPRISE PARTICIPATXON.

GOAI/ - An Annual Program Goal is established each year. Contract goals

,r. ot Utirt ed for each ipecific contract based on specific factors affecting

such goals. An.Overatl Goal under 49 CFR Part26 is established each year

for eactr of the.State Highway Administration, the Mass Transit Administration

and the Maryland Aviation Administration. These are discussed in greater

detail within this Manual.

Bidder's Action

1. The bidder (used to signify the apparent successful bidder) will seek

commitments from certifred businesses by subcontract or otherwise, for

supplies and services the combined value of which equals or exceeds the goals

"rL}fith.d 
for a specific contract. A bidder may count toward its DBE/MBE

goal expenditures for materials and supplies obtained from certified business

iupptiers, provided that the certified businesses assume the actual and

ron'tr"rt lai responsibility for the provision of the materials and supplies. The

bidder may coirnt its eniire exFnditure to a certified business supplier that

manufactures. or produc"s goods from raw materiais or that substantially alters

goods before resale. The bidder may count 60 percent of ttre expenditures to

Iertified suppliers who are not manufacturers towal_ds its DBE/MBE goals'

-

Certified DBE/MBE firms must perform a commercially useful function on

any contract. A certifred business is considered to perfolm a commercially

useful function when it is responsible for execution of a distinct element of the

work of a contract and carries out its responsibilities by actuaily performing,

managing and supervising the work invoived. Each Administration is

,rrpoiri6'tr for dltermining whether or not a supplier is performing a

coimercially useful function. The apparent 1ow bidder will be required to

;brrt, Jocumentation indicating participation by certified. disadvantaged and/or

minority businesses in a contract. The bidder shall submit to the

AOminiitrution Representative the following information :

See
February 2009
Amendment
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See
February 2009
Amendment

a. The name of the employee designated as the bi.dder's liaison officer for
minority affairs;

b. A completed schedule for participation of Minority Business
Enteqprises% from among those certifred by MDOT;

c. 4-lvIlglry Cg!trgtor Project Disclosur.e and Participation Statemenr
G completed and signed by the prime conhactor and
the DBE/MBE for each disadvantaged and/or minority business listed in
the Schedule for Participation;

d. . when a bidder intends ro meet the established goars for DBE/MBE
participation by use of a joint venture, the bidder must submit a Joint
venture Disclosure Affidavit (Form D-EEG.006), indicating the extent
of QBE/MBE participation. The affidavit must be submitted through
the bidder by the proposed subcontractors and signed by all parties;

e. when the bidder's pro.posed DBBMBE participation program does not
meet the DBF/MBE contract goals, the bidder wili submit information
sufficient to demonstrate that a good faith effort has been made to meet
these goals and shall request, in writing, a waiver of the goal or a
portion of the goal;

t. If the bidder is unable to procure, by subcontract or otherwise, supplies
and services equalling the specified contract goals, a written requ"st fot
a waiver of this requiremgnt must be made. A waiver of a pBivlrgg
goal or lrcrtion of a goal will be granted upon the determination of

, t@ faith efforts by the Administrator.

Failure of a Bidder to Furnish rnformation or otherwise participate:

The'apparent low bidder's failure to participate in any of these proceedings or
failure to furnish information after a written request may result in rejectiJn of
the bid and non-award of the contract to the app:uent low bidder.

The bidder will cooperate with the Administration's Representative in any
reviews of the contractor's procedures and practices with respect to certihed
businesses which the Representative may frbm time to time conduct.

During the life of the contract, all plans to modify the approved DBE/MBE
Participation Program will require the written approval of the Administrator.
This will include any changes to items of work to be sublet or materials and
services obtained which differ from those considered in the original DBE/MBE
Participation Program submittal.

2.

3.

4.
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B. Use of PBE/MBE Banks

The bidder shall consider, whenever possible, utilizing the services of minority-owned
banls. Most minority banla are fulI-service corporations that can provide an array of
financial services such as Treasury and Ta:r Loan Fund Accounts, iime and Demand
Deposit Accounts, Payroll Services, and if needed, organization investment
counseling. It is the policy of MDOT to encourage its contractors to utilize, on a
continuing basis, DBE/MBE banls.

Records and Rbports

1. The bidder will keep such records :rs'are required by the Administration to
determine compliance with its DBE/MBE utilization obligations. These
records will indicate:

The actual DBE/MBE and non-minority conEactors, type of work being
performed, and actual values or work, services and procurement;

Documentation of all correspondence, contacts, telephone calls, etc., to
obtain services of DBe/MBEs on this project;

c. The progress and efforts rnade in seeking out DBE/MBEs for work on
this project.

The bidder will submit rcports on a monthly basis of conhacts and other
business transactions executed with certified businesses with reqpect to the
records referred to'in Subparagraph 1.a. above, in such form, manner and
content as prescribed by the MDOT. If the bidder is unable to submit reports
on time, .a request will be made to the Administration's Representative for
additional time. Failure by the bidder to report in a timely manner may result
in a finding of non-compliance.

All such records must be retained for a period of three years following
completion of the contract work and will be available for inspection by the
U.S. Department of Transportation, the Maryland Department of
Transportation, and the Administration awardini the contract.

C.

a.

b.

2.

3.
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D.

4. Informaton required to be submitted,

a. For federally assisted contracts, ali bidders (not only the apparent
successful bidder) shall provide the following information:

1. the age of the bidding firm; and

2. the annual gross receipts of the bidding firm.

b. All bidders (not only the apparent successful bidder) shall provide the
following informition for each firm quoting or considered as

subcontractors:

1. the name of firm; and

2. the address of firm.

c. The appropriate modal adminisEation will contact each of the firms
quoting or considered as subcontractors to obtain:

1. the age of the firm; and
2. the annual gross receipts of the firm.

d. Where this information already has been gathered on a firm and is

current, it will not be requested.

E. DBE status of any firm is determined from the State certification
process administered by MDOT.

Administrative Procedures for EnforcemeEt -- Contract Complianc

1. The Administration shall carry out a contract compliance Process.

2. If the documents used to determine the stanrs of a DBE contain false,

misleading, or misrepresenting information, the matter shall be referred to the

MDOT Office of MBE or MDOT Office of General.Counsel for appropriate

action. In addition; when directed by the Administrator, the contractor will
terminate, without liability to the Administration, its contract with a firm,
which for any reasor,t, is either no longer certifred or no longer eligible to do

business with the SEite. The contractor shall then promptly submit the

contractor's plans for maintaining the appropriate DBE/MBE participation on

the project for approval.
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OYER.ALL GOAIS
FOR TEDE,RALLY ASSISTED CONTRACTS

The Maryland Department of Transportation shatl establish an Overall Goal for each
of the State Highway Administration, the Mass Transit Administration and the Maryland
Aviation Administration in accordance with 49 CFR Part 26, Section s 26.45 through 26.51,
The Overall Goal for each of these three rnodal administrations shall be submitted to the
appropriate Operating Administration of U.S. DOT by August 1 of each year. The
Operating Administration of U.S. DOT for MDOT is the Federal Highway Administration.

In summary, the Federal Regulations clarify the Statutory Goal of l0 percent as an
aspirational godl, not a requirement for all recipients of Federal financing. MDOT will set
Overall Goals based on its specific programs and market to determine the amount of
participation that would result in the absence of discrimination and the effects of past
discrimination. The Federal Regulations present three alternate formulas to use for
measuring availability of ready, willing and able DBEs in the local market so that the
program remains narrowly tailored and sEives to create a level playing field.

In developing the Overall Goal, participation of ethnic minority, women and general
contractor groups, community. organizations and other appropriate organizations shall be
included. A notice shall be published of the proposed Overall Goal, informing the public
that the proposed Overall Goal and its rationale are available for inspection during normal
business hours at the MDOT Office of MBE for 30 days following the notice. The public
shall be informed that comments on the goals will be accepted for 45 days from the date of
the notice. The notice must be published in general circulation media, available minority
focused media and trade association publications.

In order to monitor the DBE participation against the Overall Goals, SHA, MTA and
MAA shall rely on the MDOT Financial Management Information System (FMIS) for a
continuous accounting of DBE contracts and subcontracts. FMIS provides for the entry of
payment data as payments are submitted for each contractor. Contractor payments are
processed through FMIS. The submissions for the contractors include the subbontractor .

information which FMIS has been designed to include. The three modat administration DBE
offices have access to the FMIS reporting system in order to monitor payments and maintain
a running total of DBE participation, both prime contractor and. subcontractor as required by
49 CFR PNt26.
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OYEN,CONCEI.ITRATION

If it is determined that there is an overconcentration of minoriry firms in a certain

tpe of work so as to unduly burden the opporhrnities of non-DBE firms in that work,
alternate measures must be.devised to alleviate the overconcentration. MDOT may consider

if contract goals unfairly prex/enq non-DBE's from competing on subcontracts.

The determination of overconcentration shall be made through assessments of
contracting information in the three federally financed modal administrations. Corrective
measures as enumerated in 49 CFR Parr26 Paragraph 25.33 are available as are other

appropriate measures ailored to qpecific circumstances at the time of the determination of
overconcentration. Ottrer provisions of 49 CFR Part26 which are not included in this

summary continue to aPPlY.
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LARGE COST SI]PPLY ITEIVI

For a prime contractor 'to receive full credit_for a major.or large cost item being firrnished by
a DBE/MBE subcontractor as a "furnish and install" item of riork, ur; tBE/iliE firm musi:

1- rnitiate and negotiate the purchase of rarge supply items;

2. Be invoiced directly for the cost;

3. Assume complete responsibility and liability for the item; and

4. Provide accounting:ecords detailing. how the large cost supply items
are handled in the firm as supplies of the frrm.

The Department's DBBMBE Contract Compliance Monitoring procedures provide
the necessary guidance.on determining DBE/MBE credit on taige ruppiyli"*r.
There are several compliance issues which need to be addressei prioiti a prime
contractor receiving full credit for a DBE/MBE large cost suppliitem. These issues
inciude:

1. Who was responsible for setting the dollar amount allotted for supplies
on the forms detailing subcontracted work?

. How was the cost of supplies derived? who negotiated the price?

Who is responsible fol taking delivery of the materials?

Who issues the check to pay for the materials?

who assumes contractual and legal responsibility for the materials?

Are the materials properly accounted for in the financial records of the
subcontractor and consequently, not in the records of the prime
contractor?

The Compliance Officel must provide written notice to the contractors prior to the
"notice to proceed" indicating that pertinent financial records shall be *rU.lect to, audit
by the state to document the actuar purchase of large cost supply items.

2.

5.

4.

5.

'6.
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GOOD FAITH EFFORTS

If for any reason, a bidder or offeror is unable to achieve the contract goal for
certified DBE/MBE participation, the bidder or offeror may request in writing a waiver to
the goal. The bidder or offeror must justifn with sufficient written documentation, the
bidder or offeror's good faith efforts to achieve the contract goal. These provisions are in
eftwt during the life of the contract.

The following is a listing of efforts that can be made and wilt be considered a part of
bidder's good faith 

"ffort. 
to mLt ttre contract goal.

A. Coordinating any pre-bid meetings at which DBHMBEs could be informed of
contracting and subcontracting opportunities.

B. Advertising in general circulation, trade association, and minority focused media
concerning the subcontract opportunities.

C. Providing written notice to all certified DBE/MBEs who are certified in work areas
and who have capabilities of the iontract for which theh participation is solicited.
This notice should be provided in sufficient time to allow the DBVMBEs to respond
to the written solicitation in accordance with COMAR 21.11.03.09B(2XbXii)
providing a minimum of 10 days to respond.

D. Following up initial solicitations of interest by contacting DBE/MBEs to derermine if
the DBE/MBEs are interested. Detailing the efforts with the narnes, addresses, dates,
and telephone numbers of the certified DBE/MBEs contacted along with a description
of the information provided to certified DBE/MFEs regarding the plans, specifications
and anticipated time schedule for portions of the work to be performed.

E. Selecting portions of the work to be performed by DBE/MBEs in order to increase
the likelihood of the DBE/MBE goals being achieved.

F. Providing interested DBE/MBEs with adequate information about the plan
specifications and requirements of the contract.

G. Negotiating in good faith with interested DBE/MBEs.

H. A bidder or offeror shall not reject a DBE/MBE as unqualified without sound reasons
based on a thorough investigation of DBryMBE capabilities. For each certified
DBE/MBE that is rejected as unqualified or that placed a subcontract quotation or
offer that the bidder or offeror considers not to be acceptable, the bidder or offeror
shall provide a written detailed statement listing the reasons for this conclusion,
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I.

I.

Making an effort to assist interested DBE/MBEs in obtaining bonding, lines of credit,

or insurance as required by the contractor.

Effectively using the services of availablb minority/women contractors' groups, local,

state and i'eaerat rninority/women business assistance offices and other organizations

to provide assistance in the recnritment and placement of DBE/MBE subcontracts,

As a minimum, if for any reason, the contractor is unable to award subcontracts or

procure supplies and services with a value that is equal to the minimum goal established in

itre solicitation, the contractor will document its 'Good Faith Efforu" in writing, with

justification to include, but not limited to, the following:

1. A statement detailing the efforts.made to contact and negotiate with certified

businesses including:

(a) The names, addresses, dates, and telephone numbers of the certified

businesses who were contacted; and

(b) A copy of the information provided to the certifred DBE/MBEs
regarding the plans, specifications and anticipated time schedule for
portions of the work to be performed.

A detailed statEment listing the items or selected portiOns of work proposed to

be performed by certified businesses in order to increase the likelihood of
achieving the stated goal.

A statement detailing the reasorrs for a contractor's conclusion that a certified

DBE/MBE subcontractor is not qualified to perform.

A list of certified businesses contacted but found to be unavailable. This list

should be accompanied by Minority Contractor Unavailability Certificates
(Form D-EEO-005) signed by the minority conEactor or a statement from the

appilent low bidder that the certified businesses refused to sign ttre"Minority
Contractor Unirvailability Certification.

In making a determination of Good Faith Efforts the agency head 9r designee may

consider engineering estimates, catrIogue prices, general market avaitability and availability

of certifiedbeglvlngs in the area in which the work is to be performed, other bids or

offers and subcontract bids or offers substantiating significant variances between certified

DBE/MBE and non-DBE/MBE costs of participation, and their impact on the overall cost of

the contract to the State and any other relevant factors. The contractor will not receive a

waiver in instances where they can (or want to) perform work with their own forces.

2.

3.

4.
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If and when the successfui bidder has demonstrated his complete compliance with
these procedures and this is thoroughly documented, the Administration Repiesentative will
refer the request to the Administrator.

Based on the Administration Re,presentative's evaluation, the Administrator will
determine the adequacy of the apparent low bidder's MBE Participation Program. T'ire
Administrator will determine if it is in conformance with the MDOT IvfBE program.

Unless an objection is filed by tire apparent low bidder in writing within fifteen (15)
days of the Administrator's determination, the Administrator's determination is final. In the
event irn objection is filed, the Administrator will send the apparent low bidder a Notice of
Opportunity to meet with the Administrator, indicating ttre date, time, and place. At ttrat
time, the Administrator may request additional: information from the apparent low bidder.

A copy of the determination will be sent to the apparent low bidder and other
interested parties. The apparent low bidder and other interested parties may appeal the
Administrator's decision to the Secretary of Tranqportatiorr.
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RACE AND GEI\IDER NEUTRAL ALTER.IYATTTES

Many activities undertaken by Maryland Department of Transportation (MDOT) in
carrying out the spirit of the MBE and.DBE Frograms are ftrc€ and gender neutral. The
requirements of 49 CFR Part 26 reemphasize the use of race and gender neutral altematives
to race and gender specific actions. 'As a reference source, a variety of race and gender
neutral activities, processes and programs are presented here. This list is not exhiustive of
all race and gender neutral alternatives that may exist or be urilized.

49 CFR Part26, Paragraph 26.51 enumerates ttre following race and gender neutral
options.

1. Competitive Procurement System

A DBUMBE contractor or proposer receives a contract in a competitive environmeirt
without regard to race or gender or wins a.subcontract when there is no DBE goal or a
subcontract when other subcontracts have fuliy satisfied the contract goai requiigments is
race and gender neutral.

Within this system, specific actions that are race and gender neutral include arranging
solicitations, stating sperific times for presentation of bids and release of specifications,
quantities and delivery schedules that facilitate participation in the.procurement process.

Other actions inciude unbundling large conkacts, increasing accessibility of contracts
to small businesses and encouraging subcontracting by primes beyond the required
subcontracting.

2. Bonding and Financing

An agency may assist firms in overcoming limitations which result in the inability to
obtain bonding and/or financing by simplifying the bonding process, reducing bonding
requirernents, eliminating the impact of surety costs from bids and providing services to help
smdl businesses to obtain bonding and financing.

3., Technical Assistance

Providing a variery of technical assistance to firms, usually in the field of operations,
is a race and gender neutral activity.
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4. Information

Providing information on specific conmct opportunities through a variety of methods

such as mailings to bidders, the Internet and the Contract Weekly as well as providing lists
of potential subcontractors to prime contractors are considered race and gender neutral.

5. Support Services

Providing support services to develop and improve the short and long term business

man .gement, record keeping, accounting capability and other general business support is a

race and gendel neutral activitY.

6. Business Development

Providing long term support in business development, increasing opportunities in a
variety of work specialties, and/or strengthening the firmls ability to conEact for increasingly

significant projects and become self sufficient from specific business programs is a race and

gender neutral activity.

7. Start-up Support

Provide a program to assist new firms with starting operations; particularly in non-

traditional fields of work.

8. Directory

Maintain and ensure a wide distribution of a DBE Directory, in print and electronic

format.

9. Technolbgy

ASsist DBEs, MBEs and other srnall firms to develop the capability to utilize existing

and newly emerging technoiogy in their busineSs and to conduct business through electronic

media.
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The L,Iaryiand Department of Transportation has a wide range of activities and
support Programs thal are race and gender neutral. Generally, they can be categorized
within the nine (9) categories listed above.

1. Competitive Procurement

The State of Maryland has a Competitive Procurement System with a strong review
and approval process and a formal appeals process. There are formal bid openings,
advertising in known publications as well as in electronic media, release of specifications and
all aspects regarding procurement requirements. Methods for evaluation of bids and
proposals are disseminated.in advance. One publication, The Maryland Contract Weekly, is
available for a modest subscription fee x11d gsnteins all State solicitations

Contracts are evaluated for unbundling, bid in smaller quantities to encourage smaller
firms to bid. Contracts may be bid in alternates, offering the option to the.bidders to bid a
portion of a bid, such.as work in one county, or multiple.portions, such as counties, or all
portions of a bid.

The State also has a Small Business Preference progmm to support small business
access to state procurements. This is a race and gender neutral program for small firms
marketing directfy to the State.

2. Bonding and Financing

MDOT has contracted with the Maryland Small Business Development Financing
Authority (MSBDFA) Management Group to support Transportation contracts. MSBDFA
provides guarantees.for bonding and contract financing and it provides bonding and financing
on contrac6 that are generally smaller than the larger bonding firms will handle. The
MSBDFA Management Group also has financing for new technoiogy ventures by small
businesses.

3. Technical Support and Business. Development

MDOT operates a variety of support programs for small and minority businesses.

Operation Guaranteed Help provides consulting services to certified DBUMBE
firms on any topic, administrative or operadonal, at no cost to the business.

Mega Success Conferences are business conferences which bring a public
sector and private sector opportunities to small and minority businesses,
particularly in regions of the State outside the Ba-ltimore-Washington corridor.
Included tue procurement opportunities, traiping in bidding, marketing,
financing and bonding, construction forums, technology and other pertinent
fields.

b.
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Outreaches are an integral part of providing information to small and minority
businesses throughout the State. MDOT hosts and attends dozens of these

meetings/events each year. MDOT is active in the MD/DC Minority Supplier
Development Council in a leadership and sponsorship roie. The Council gives

DBE/MBEs the opportunity to develop business relationships and contracts
with larger private coqporations as well as with each other. This is an

opporhrnity for DBE/MBEs to become independent of race and gender based

programs.

Training courses are arranged by MDOT, usualy taught by MDOT staff to
small and minority firms, often eariy in their business development efforts.
The courses are in specific technical areas such as control of traffic,
excavation, in administrative areas and regarding certification requirements and
processes. These are conducted in workshops arranged by small business

associations, sometimes with chambers of commerce and at local community
colleges. These have usually been in areas outside the Baltimore-Washington
corridor.

Ttre Entrepreneurial Development Institute (EDI) is a MDOT State Highway'
Administration federally funded assistance program centered 4 the University
of Maryland Eastern Shore (UMES). DBE/MBEs needing taining in the
areas of writing business plans, management of small businesses, managing

human resources, budget and payroll, technical math, planning and scheduling
projects, construction estimating and bidding and computer applications can

attend. EDI sessions are held no less ttran twice yearly, each lasting over a

period of four weekends. A nominal fee is charged and DBE/MBEs are

invited to use local hotel accommodations at very rcasonable rates.

4. DBVMBE Directory

The DBUMBE Directory is available in printed form, on disc and on the Internet. It
is a necessary resource document inside State Government and is widely used outside the

State Government by local jurisdictions that rely on State certification conducted by MDOT
and by large private corporations which have corporate minority business Programs as a part

of their corporate activities.

d.
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5. Administrative Support

Administrative support actions can eliminate problem areas for small businesses and'therefore for many DBE/MBEs. MDOT has had a prompt payrnent po[cy in effect for many
years. It includes all subcontractors. In its 1999 Session, the Maryland General Assembly
passed promp! payment legislation which was signed into law by the Governor in May 1999.
This law, which goes into effect October L, L999, establishes qpecific timeframes for-
payment of all subcontractors and atso establishes a series of timefranres to resolve contract
issues, billing issues, etc. It extends to the retum of retainage as well.

There are programs that are operated in State Government and by other public and
private organizations that provide support and/or financing for business in a variety of areas
such as biomedical, manufacturing and international.trade.
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SPECIAL PROVISIONS

AI']FIRMATTVE ACTTON REQUIRENIET{TS FOR:

Straight State Contracts - Attachment 1

Straight State Supply and Service Contracts - Attachment 2

Federal-Aid Contracts - Attachment 3

Federal-Aid Consultant Agreements - Attachment 4

SPECIAL PROVISIONS
AFT'IR]ILI'TIVE ACTION REQUIREMEITTTS

UTILIZATION OF MINORITY BUSIIYESS EhMERPRI.SES

The "special Provisions" document is the implementing source of the Department's
DBE/MBE Program. This document is eontained in all bid spe"iRcations having a
DBE/MBE Program requirement and is also found in the conhact document.

Also, the MDOT has several funding sources which will mandate DBE/MBE Program
language peculiar to a specific funding source requirement. Consequently, the MDOT
DBF/MBE Program contains four (4) "special Provisions" documents to be used as
appropriate to implement the requirements, depending upon the Federal or state funding
requirements.

Copies of the primar), documents used in the implementation of the MDOT
DBE/MBE Program are included in this manual as attachments.

Contractors bidding on contracts or submitting expressions on interest for State
Highway Administration projects are essentially using the same forms; however, the forms
have a State Highway Administration number assigned to them.

o
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ATTACHMENT 1

SPECIAL PROYISIONS
AtrT'IRMATTY,E ACTION REQUIRIIVIENTS

U'TTLIZATION OF I!trNORITY BUSINESS ENMERPRISES
FOR STRAIGHT STATE CONTRACTS

A. GENERAL INFORMATION

For the pu{pose of these requirements, the following terms as defined below shall
apply:

ADMINISTRATION - Any one of the Administrations within the Maryland
Department of Transportation (MDOT) to include:Maryland Aviation Administration,
Marytand State Highway Administration, Maryland Port Administration, Mass Transit
Administration, Motor Vehicle Administntion, Maryland Transportation Authority
and the office of the Secretary.

ADMINISTRATION REPRESENT4.TXVE -- A DBHMBE Officer or empioyee of an
Administration who enforces the laws and regulations pertaining to the Minority
Business Enterprise Program. .

ADMIMST&ATOR -- The'chief executive of an Administration who is charged with
the implementation of the DBEIMBE Program for his/her administration.

AFFIRMATIYE ACTIONS - Specific steps taken to eliminate discrimination and its
effects, to ensure nondiscriminatory results and practices in the futr,rre and to involve
minority business enterprises in contracts and programs funded by MDOT.

nUSnfgSS eMgnpnlSE - Any fe1.profit legal entity which is organized in any
form other than as a joint venture (e.g., sole proprietorship, partnership, corporation,
etc.) to engage in iawful commercial transactions

CERTIFICATION - The process by which a business is determined to be a bona fide
DBE/MBE.

CERTIFIED BUSINESS -- A business which by order of the ChairiMBEAC or
his/her designee, has been certified as a bona fide DBE/MBE. MDOT certification
does not equate to a Ee-qualificatien status.

CONTRACTOR/SUBCONTRACTOR -- One who participates, through a contrac!,
subcontract, or lease agreement, in any matter covered by this program.
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DBryAilBE DIRECAO.RY - A cor,npilation of disadvantaged or minority businesses

c4rtified'by' MDOT as bona fide disadvantaged .businesses,

- The submitted
bid Theby fte biil

DBE/I\IBESee
February 2009
Amendment

the

B) and the

D-EEO{o5):

Iary.IlEf,I.IBE - An asgoqration gf a DBE/II{BE firm urd one or more
other firms tb cafry out a singlq, {or-profi.t business enterPf.rsp, for which the

parties combine ttreir proper-tyr gapital, efforts, skills, and knorrledge, and in

whictr the DBEA{BF il'res-ponsible for a.distinct, clearl;1defined p-ortircn of
the work of thc contract urd whose share in Br9 capibl "contribution, contrott
.rnanqgement, risks;,an{,ppfits of the jointvenhlre a^re,qgmmensurzte with its
bwgers.hip,lnteresl

ilfgj CONTR4CTGOAL'.--TIre,amount of a,contract to be complettd by
ceAgeO b-usinesses, ie IvIAEs, for strte.finaniled contracts.

PCIE - Maryland De14r"tmen1of Trarrqportation:

rdQor pIRECTQR- orFrCE OF MIN9RITY.BU$INESS,ENTERPIJSE.- fr"
iridivi-dual,desrgnatcil by tlte:Socretary of the Maryland Dqpar-toterrt of f,rantportation
'responsible.for managemurg of the Oifiiee of ltfitt,orily q:tsircss Enterprise, the
certification proqeqq and the polic.y development,of fie Minority Business Progl4m.

Vnr.rOiff,ft nUSfNeSS ENTERfBISE,(MBpt --,Any.legat entity; other than a joinr
venture, oggagized to qngagc in commercial,transactiong which is at least 5l pgrcent
(51%) owned rlurd controlled by one or more minorig pHrsolts, pf p,.no.n-profit entity
oryznfud to promotc theinuest of the plrysically or meotally disabled.

tr{iwClnmy pp,(nwsi BYTF4?RISI OFFrftrB - fire Departmait employee who
provides guidance to an Administration on MBE matters,

ITINORITYJERSO,N.-- A member of a socidlly and economically disadvantaged.
rninorily gronp which,for ptqpogeg of. thiq sectiog;iaclu.des African Americans/Blacks,
Ilispapics, Native Amgricans (American ludians),.Asians, Wome. n, ,and.the physically
or mentally disabled.

SMALL BtEilt'Itr$q -'A,s1rdl business as defined pulsuant to Section 3 of
the SmallBusiness Act and relerrartt reguldtions'promulgated pursriant thereto.
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B. BIDDER'S ACTION

A bidder will seek commitments from MDOT certified Minority Business

Enterprisas (MBE) to subcontract for supplies or services, the combined value
of which will equal or exceed the established goal of the contract. A bidder
may count toward a4 MBE contracLgoal 60 peJcent of its MBE expenditures
for sugrlies fronl:-cErtified MBE suBBlier whq is a regular, dealer and whg
performs a cqfnmercially useful fungtion in the supply process. A certified

. business is considered to perform a comtnercidly useful function when it is
responsible for execution of a distinct element of the work of a contract and

carries out its responsibilities by actually perforrning, managing and

supewising the work involved. Each Administration is responsible for
determining whether or not a.supplier is performing a commercidly useful
function. The apparent low bidder will be required to submit documentation

indicating participation by certified minority businesses in a contract. The

bidder strait suUmit to the Administration Representative the following
information:

a. The name of an employee designated as the bidder's liaison officer for
minority business;

b. A completed Schedule for Participation ffif Minority'. Business Enterprises, from among those certified by the MDOT;

c. A Minority Contractor Project Disclosure and ParticipatioD Statement

Gmpleted and signed by the bidder and each MBE
listed in the Schedule for Participation. Any amendments to the
Schedule for Participation reguire the approval of the .A,dministrator;

d. When a bidder intends to attain the contract goal for certified business

participation by use of a joint venture, a Joint Venture Disclosure
Affidavit must be submitted (Form D-EEO-006) showing the extent of
MBE participation. If a bidder intends to use a joint venture as a

subcontractor to meet its contract goal, the affidavit must be submiUed

through the bidder by the proposed subcontractor and signed by all
parties.

If, for any reason, the contractor is unable to meet the goals specified in the

cantract, the contractor will request, in writing, an exception to this

requirement with justification.to include the following:

1.

See
February 2009
Amendment

2.

a. A detailed statement of the efforts made to contact and negotiate

with MBEs including:
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(1) The names, addresses,. dates and telephone numbers of
MBEs who were contacted; and

(2) A description of the information provided to MBEs
regarding the plans, specifications, and anticipated time
schedule for portions of the work to be performed;

(b) A detailed statement of the efforts *.d:q select portions of the
work proposed to be performed by MBEs in order to increase
the likelihood of achieving the contract goal;

(c) For each certified MBE that placed a subcontract quotation of
offer that ttre appuent successful bidder or offeror considers
not to be acceptable, a detailed statement of the reasons for this
conclusion; and

(d) 
friIi,T,Yffi*ffit#'Jil##*"HXl#Xll,X;.ili','o
Certificate (Form D-EEO-005) signed by the MBE owner, or a
statement from the apparent low bidder that the MBE owner
refused to give written certification.

BECORDS AND REPORTS

1. The bidder will keep such records as are required by the Administration to
determine compliance with is MBE contract requirements. These records will
include:

a. Documentation of all correspondence, contact, telephone calls, e-mail,
fa:ces, etc., to obtain services of certified businesses on this project;

b. For each subcontractor, MBE and non-MBE:

(1) the nature of work being performed and/or materials supplied,
(2) contract amount and terms of performance and/or delivery,
(3) copies of all canceled checls paid to subcontractors and

suppliers, and
(4) a record all payments made to subcontractors and suppliers.

c. Ttre progress and efforts being made in seeking out DBE/MBEs for
work on this project
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.2. At least monthly, the bidder will submit,copies of contracts and other business
transactions executed with MBEs with respect to the records above, in such
form, and content as prescribed by the MDOT. If the bidder cannot submit
the report on time,'he/she will notify the Administration's Representative and
request additional time to submit the report. Failure of the bidder to report in
a timely manner may result in a finding of non-compliance.

3. All records must be retained for a period of three years following completion
of the contract work and wili be ayailable for inspection by the Maryland
Department of Transportation and/or the Administration awarding the contract.

4. The bidder shail consider, whenever possible, utilizing the services of
minority-owned banks. Most minority banls are fu[-Lrvice corporations that
can provide an iuray of financial services such as Treasury and Tax I-oan
Fund Accounts, Time and Demand Deposit Accounts, Payroll Services, and if
needed, organization investrnent cgunseling. It is the policy of MDOT to
encourage its contractors to utilize, on a continuing basis, MBE banks.

ADMIMSTRATIVE PROCEDURES FOR ENFORCEMENT

1. Whenever the Administration believes the bidder or any subcontractor may not
be operating in compliance with the terms of these provisions, the
Administration Representative will conduct an investigation. If the
Administrative Representative finds the bidder or any subcontractor is not in
compliance with these provisions, the contractor will be notified in writing of

. steps which will, in the judgment of the Administration, bring the contractor
into compiiance. If the contractor fails or refuses to take corrective action, the
Adminisfation's Representative wili make a final report of non-compliance to
the Administrator who may authorize the imposition of one or more of the

J sanctions listed below, in accordance with COMAR;

a. Suspension of work on the project, pending correction;

b. Withholding payment or a percentage thereof, pending correction;

c. Referral of MBE to MDOT Office of MBE for review for
decertification, for review/referral to the Attorney General's Office for
review/initiation of debarment or for review for criminal prosecution
through the MDOT Office of General Counsel'

145



2.

d. Initiation of suspension in accordance with COMAR regulations;

e. Referral !o the Attorney General's Offrce for review for debarment or
for criminal prosecution ttrrough the MDOT OfEce of General Counsel;

f. Any other action as appropriate.

If the documents used to determine the status of a MBE contain false,
misleading or misrepresenting information, ttre mitter shall be referred to the

MDOT Offrce of the General Counsel for appropriate action. In addition,
when directed by the AdminisEator, the contractor will terminate, without
liabitity to the Administration, its contract with a firm, which for any reason,

is either no longer certifid or no longer eligible to do business in the State.

The contractor shall promptly submit plans for maintaining the required MBE
participation on the Foject or appropriate request for waiver of all or Part of
the contract goal with appropriate documentation to support Good Faith Efforts
(as established by COMAR included the MDOT DBE/MBE Program Manua1).

The program and alt revisions require the Administrator's approval.
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ATTACHMENT 2

SPECIAL PRO\ISIONS
ATTIRMATIVE ACTION REQIJIREIVIEI{T

UTILIZATION OF MINORITY BUSINESS ENIERPRISES
STRAIGHT STATE SI]PPLY AND SER.YICE CONTRACTS

TTTLE 14 - ST]BITILE 3 STAIE FINA}.ICE AND PR,OCUREEIENIT
ARTICLE, AhINOTATED CODE OF MARYLAND

\

GENERAL INFORMATION

For the purpose of thbse requirements, the following terms as defined below shall
apply:

ADMIMSTRATION - Any one of the Administrations within the Maryland
Department of Transpoitation (MDOT) to include: Maryland Aviation
Administration, Maryland State Highway Administration, Maryland Port
Administration, Mass Transit Administration, Motor Vehicle Adrninistration,
Maryland Transportation Authority and the Office of the Secretary.

ADMIMSIRATION REPRESE.,NTATIVE -- A DBE/MBE Officer or
employee of an Administration who enforces the laws and regulations
pertaining to the Minority Business Enterprise Program,

ADMIMSTRATOR -- The chief executive of an Administration who is
charged with the implementation of the DBE/MBE Program for his/her
administration.

AWARD - The decision by a procurement agency to appoint or present a purchase
agreernent or contract to a vendor.

BID * A statement of price, terms of sale, and description of the supplies,
construction offered by a vendor to the State.

BIDDER'S APPLICATION -- The appropriate form designed by the procurement
agency for use by vendors wishing to do business with the State.

CERTIFiED BUSINESS -- A business which by order of the Chair/MBEAC
or his/her designee, has been certified as a bona frde DBE/MBE. MDOT
certification does not equate to a plg-qualificalign status.

servrces or
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COMMODITY -- An item of purchase which may include office goods and materials,
food, printing, building materials, and other items needed to support normal
operations. Commodity differs from "supply' in that commodity does not include
insurance.

'CONTRACT - Any agreement entered into by a State agency for the procurement of
supplies, services, constnrction, or any other item and includes:

Awards and notices of award;

Contracts of a fixed-price, cost-reimbursement, cost-plus-affixed fee, fixed-
price incentive, or cost-plus incentive fee type;

Contracts providing for the issuance of job or task orders;

kases;

Letter contracts;

Purchase orders;

Supplemental agreements with

Orders.

respect to any of these, and/or

"Contract" does not include:

1. Collective bargaining agreements with employees organizations, or

2. Medicaid, Medicare, Judicare, or similar reimbursement contracts for which
user eligibility and cost are set by law or regulation.

DBVMBE DIRECTORY - A compilation of disadvantaged or minority
businesses which have been.certified by MDOT as bona fide disadvantaged
businesses.

DETERMINATION -- The decision made by a public officiai or ernployee which
shall be in writing and based upon written findings.

EMERGIENCY -- A sudden and unexpected occurrence or condition which agency
management reasonably could not foresee, posing an actual and immediate threat to
the continuance of essential normal operations of a State agency or need to cope with
public exigency condition. Any commodity procurement with a value of less than

$500 are not considered emergencies regardless of procurement method.
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II.WTTATIQN FOR OUOTATION -- An invitation for bids.

INVOICE -- A vendor's requegt for payment for supplies, commodities, services,
maintenance, and constnretion provided, which meets the requirements of Title 15,
Subtitle 1 of the State Finance and Procurement Article.

JOJNT VENTURE -- An association of a DBE/MBE firm and one or more
other firms to carry out a single, for-profit business enterprise, for which the
parties combine their property, capital, efforts, skills, and knowledge, and in
which the DBE/MBE is responsible for a distinct, clearly defined lrcrtion of
the work of the contract and whose share in the capital contribution, control,
management, risks, and profits of the joint venture are commensurate with its
ownership interest.

MAINTENANCE - Work necessary to repair, prevent damage, or sustain existing
components of a facility, structure or building system (including built-in equipment.)

. Maintenance includes, but is not limited to, routine and emergency repair work, or
replacements, for exarnple, roof repair or replacemeht, site upkeep, utilities work,
paving repair or replacernent (bituminous and concrete), elevator maintenance,
modification, or inspection, building renovation or minor alterations, fire and safety
modifications, energy conservation projects, boiler retubing and repair, mechanical
systems renovations such as plumbing and heating, ventilating and air condition
(IMC), interior and exterior painting, high voltage electrical equipment, automatic
temperature control system, water treatment @oiler, condenser, chiller), boiler burner
maintenance, and frre extinguisher maintenance.

MBE CONTRACT GOAL - The amount of a contract to be completed by certified
businesses, i.e. MBEs, for state financed contracts.

I6D.-QT - Maryland Department of Transportation.

MI.NORITY BUSINESS ENTERPRISE,DBE/MBE) - Any legal entity, other
than a joint venture, organized to engage in commercial transactions which is
at least 51 percent (51%) owned and controlled by one or more minority
persons, or a non-profit entity organized to'promote the interest of the
physically or mentally disabled.

MINORITY BUSINESS ENIERPRISE, OFFICER - The Department employee who
provides guidance to the Administrations on DBE/MBE rblated matters.
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MINORITY PERSON - A member of a socially and economically
disadvantaged minority group which for puqposes of this section includes
African AmericanVBlacks, Hispanics,'Native Americans, (American Indians),
Asians, 'Women, and the physically or mentally disabted.

ORAL BIDS - Bids which are proposed by a means other than by writing.

PROCTIREMENT -- Includes all functions that pertain to the obtaining of any public
procurement, including description of requirements, selection, and solicitation of
sources, preparation and award of contract, and all phases of contract administration.

PROCUREMENT AGENCY -- Any State agency which is authorized by iaw or
regulations to procure or contract.

PROCUREMENT OFFICER - Any Person authorized by a State agency in
accordance with law or regulations to formulate, enter into, or administer contracts or
make written determinations and findings with respect to them. The term also

includes an authorized representative acting within the limits of authority.

PROCURING - Buying, leasing, purchasing, granting, or otherwise obtaining
any supplies, services or construction.

PROPOSAL -- The response by an offeror to a solicitation of the State for a service.

The reslnnse may include but is not li.mited to an offeror's price and terms for the

proposed contract, a description of technical expertise, work experience, and other

information as requested in the soliciation.

PURCI{ASE ORDER -- A purchaser's d@ument authorizing a Procurement from a

vendor. Upon acceptance by a.vendor, the purchase order becomes a contract.

SERVICES -- The rendering of time, effort, or work, rather than the furnishing of a
specific physical product other than reports incidental to the required performance. It
includes, but is not limited to, the professional, personal, and/or conkactual.services
provided by architects, engineers, attorneys, accounlants, physicians, consultants,

appraisers, land surveyors and wher.e the service is associated with the provision of
expertise or labor, or both; for example, property management, janitorial, security,

waste disposal, pest control, environmental control, trash removal, window cleaning,

computer hardware and software, closed circuit television systems, snow removal,

energy consultation, office equipment maintenance (typewriter, photocopy machine,

calculator, etc.) services. . "Services" does not include:
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The work normally associated with the repair or maintenance, or both of
facilities, structures or building systems defined as nmaintenance;n

Provision of:

a. Human or social services directly to third parfy clients, or

b. cultural or educational services directly to third party clients or the
public when the direct provisions of those serviees is the primary
purpose of any agreement.

SMALL BUSINESS -- A small business as defined pursuant to Section 3 of
the Small Business Act and relevant regulations promulgated pursuant thereto.

SOLICITATION -- Invitation for bids, request for quotations, request for proposals,
or any other method or instrument used to communicate to potentiat bidders or
offerors a Sate agency's procurement.needs.

SUPPL-Y -- AIl property, including equipment and leases on equipment, printing and
insurance, except any interest in real prop€rty.

USING AGENCY - Any State agency which uses any supplies, services, or
construction procured under this title.

. VENDOR -- A business desiring to enter into a contract with the State.

VENDOR'S LIST - A list(s) developed and maintained by a procurement agency
which includes businesses that have submitted a business application and/or have
requested such listing

VOUCI{ER - A claim for reimbursement sf funds resulting from an expenditure
related to official State business.

B. BIDDER'S ACTION

1. Contract Award

a. Determination of MBE Biddei Responsibility for Straight State Supply
and Service Contracts -- Direct Procurement from MBE

Each firm desiring to fumish supplies or to pedorm a service in
accordance with these special provisions, and who desires to be
recognized as a bona fide MBE, must be certified as such by
MDOT.

1.

2.
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b. Determination by Administrator - Subcontracting to MBEs

(1) Based on the Administration Representative's evaluation and
approval of a proposed MBE goal for a contract, the contract
may be awarded to the successfi:l bidder in accordance with this
qpecial procedure.

The apparent low responsive and responsible bidder will provide
the Administration MBE Officer witfr the following items:

(a) A complete MDOT Scheduie of Participation of Minoriry
Business Enteqprises 

-

(b) MDOT Minority Contractor Project Disclosure and.
Participation Statementffi

(3) Waiver - If, for any re:tson, a bidder or offeror is unable to
achieve the established MBE goal, the bidder or offeror may
request in writing, waiver of the goal with justification ''

according to the procedures in this manual.

Documentation -- The documents listed below will be considered a parl
of any contract and shall be furnished by the apparent low bidder or
successful offeror to the Adminisration MBE Officer within ten (10)
working days from notification ttrat he/she is the apparent low bidder or
successful offeror or within ten (10) working days following the award,
whichever is earlier.

(1) A completed Schedule of Participation G
naming each MBE who will participate in the project;

(2) A completed Minority Contractor Project Disclosure and
ParticiPation statement 

-

(3) A written request for a waiver, if appropriate.

If the contract has been awarded and the documents have not been
furnished within the prescribed time, the award may be voided by the
Administrator.

a)

See

February 2009
Amendment

c.

See
February 2009
Amendment
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2. Request for Waiver of MBE Goal

a. If, for any reason, the contractor is unable to meet the goals specified
in the contract, the contractor will request, in writing, an exception to
this requirement with justification to include the following:

(1) A detaiied statement of the efforts made to contact and negotiate
with MBEs including:

G) The names, addresses, dates and telephone numbers of
MBEs who were contacted; and

(b) A description of.the information provided to MBEs
regarding the plans, specifications, and'anticipated time
schedule for portions of the work to be performed;

@ A detailed statement of the efforts made to select portions of the
work proposed to be performed by MBEs in order to increase
the likelihood of achieving the contract goal;

. (3) For each certified MBE that placed a subcontract quotation or
offer that the apparent successful bidder or offeror considers

not to be acceptable, a detailed statement of the reasons for this
conclusion;

(4) A list of each MBEs contacted but found to be unavailable.
This should be accompanied by a Minorify Contractor.'
Unavailability Certificate (Form D-EEO-005) signed by the

MBE owner, or a statement from the apparent low bidder that

the MBE owner refused to give written certification.

b: A requested waiver of the MBE goal will be granted by the

Administrator upon the determination of good faith efforts were made,

but that no qualified MBE is available to participate in the contract'

The Administrations have the sole responsibility for approval or denial

of waiver requests and are responsible for maintaining detailed
documentation of a contractor's "good faith efforts" to achieve the

. MBE goals. Administrations will provide a qua:teriy report of waiver

requests to the Office of Minority Business Enterprise by the 15th of
each month following the end of the quarter.
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4.

Failure of Apparent Iow Bidder to Furnish Information or Otherwise
Participate.

The low bidder's failure to participate in arry of these proceedings or faiiure to
furnish information after written request may result in rejection of the bid or
the contract not being awarded.

Use of DBE/MBE Banks

The bidder shall consider, whenever possible, utiliziirg the services of
minority-owned banks. Most minority banla are full-service corporations that
can provide an amly of financial services such as Treasury and Tax Ioan
Fund Accounts, Time and Demand Deposit Accounts, Payroll Services, and if
needed, organization investment counseling. It is the policy of MDOT to
encourage its contractors to utilize, on a continuing basis, MBE banks.

Amendment for Unforeseen Circumstances

If at any time before award, an apparent low bidder believes or has reason to
believe that a MBE listed on its MDOT Schedule of Participation of MBEs is
unable to perform or has become unqualified or unavailable, the low bidder
will immediately notify the Administration's Representative. Within five (5)
days, the apparent low bidder must make every reasonable effort to amend
their MBE Participation Program if this is necessary to achieve the contract
goal for MBE participation. Any amendments to the MBE Participation
Program require the approvd of the Administralor. Failure to make such
efforts may result in a determination that the apparent bidder is not eligible for
award of the contract.

RECORDS AI{D REPORTS

1. The bidder will keep such records as are required by the Administration to
determine compliance with its MBE contract requirements. These rerords will
include:

a. Documentation of ail correspondence, contacts, telephone cails, e-mail,
faxes, etc., to obtain services of certified businesses on this project;

5.

C.
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b. For each subcontractor, minority and non-minority:

(1) the nature of work being performed,and/or materials supplied,
Q) contract amount and terms.of performance and/or delivery,
(3) copies of all canceled checks to subcontractors and suppliers,

and
(4) a record of all payments made to subcontractors and suppliers

c. The progress and efforts being made in seeking out MBEs for work on
this project

2. At least monthly, the bidder will submit copies of contracts and other business
transactions executed with MBEs with respect to the recsrds referred to above,
in such form, and content as prescribed by the MDOT. If the bidder cannot
submit the report on time, he/she will notify the Administration's
Representative and request additional time to submit the report. Failure of the
bidder to report in a timely manner may result in a finding of non-compliance.

3. Al1 such records must be retained for a period of three years following
completion of the contract work and will be available for inspection by MDOT
and/or the Administration awarding the contract.

ADMINISTRATIVE PROCEDURES FOR ENFORCEMENT

L. Whenever the Administration believes the bidder or any subcdntractor may not
be operating in compliance with the terms of these provisions, the
Administration's Representative will conduct an investigation. If the
Administradon's Representative finds that the bidder or any subcontractor is
not in compliance with these provisions, the contractor witl be notified in
writing of steps which will, in the judgmbnt of the Administration, bring ttre
contractor into compliance. If the contractor fails or refuses to take corrective
action, the Administration's Representative will make a final report of non-
compliance to the Administrator who may authorizn, the imposition of one or
more of the sanctions listed below, in accordance with COMAR:

a. Suspension of work on the project, pending correction;

b. Withholding payment or a percentage thereof, pending correction;

c. Referral of MBEs to MDOT Office of MBE for review for
decertification and/or for review/referral to the Attorney General's
Office for review/initiation of debarment or for review for criminal
prosecution through the MDOT Office of the General Counsel;
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f.

Initiation of suspension in accordance with COMAR regulations;

Referral to the Attorney General's Office for review for debarment or
for criminal. prosecution through the MDOT Office of General Counsel;

Any other action as approPriate.

If the documents used to determine the status of a certified business contain

false, misleading or misrepresenting information, the matter shall be referred

to the MDOT Office of General Counsel for appropriate dction. In addition,
when directed by the Administrator, the contractor will terminate, without
liability to the Administrztion, its contract with a firm, which for any reason,

is either no longer certified or no longer efuible to do business in the State.

The contractor shall promptly submit plans for maintaining the appropriate

MBE participation on the project. The program and all revisions require the

Administrator's approval

.2.
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ATTACI{MENT 3

SPECIAL PROYISIONS
AFTIRJIIITWE ACTION REQI'IREJVIEIYTS

TtrTLI:LLTTON OF DISADVA}ITAGED AND MINORITY BUSINESS ET.{TERPRISES
TEDER,ALAID CONTRACTS

For the pu{pose of these requirements, the following terms as defined below shall
apply:

ADMNISTRATION -: Any one of the Administrations within the Maryland
Department of Transportation (MDOT) to include: Maryland Aviation Administration,
Maryland State Highway Administration, Maryland Port Administration, Mass Transit
Administration, Motor Vehicle Administration, Maryland Transportation Authority
and the Office of the Secretary.

ADMINISTRATION REP:RESENTATM -- A DBBMBE Officer or employee of an
Ad*r*rtr"ti"" *h" enforces laws and frrntionr peitaining to the DisadvanLged and
Minority Business Enterprise Program.

ADMINISTRATOR -- The chief executive of an AdminisEation who is charged with
the implementation of the DBE/MBE Program for hiVher administration.

AFEIBMATIVE ACTIONS - Specific steps taken to eliminate discrimination and its
effects, to ensure nondiscrirninatory results and practices in the future, and to involve
disadvantaged and minority business enterprises fully in contracts and programs
tunded by MDOT.

BUSINESS.,ENTERPRISE - Any for-profit legal entity which is organized in any
form other than as a joint yenture (e.g., sole proprietorship, partnership, corporation,
etc.) to engage in lawful commercial transactions

CERTIFiCATION - The process by which a business is determined to be a bona fide
DBE/MBE

CERTIFIED BUSINESS - A business which, by order of the Chair/MBEAC or
hir/t"r d"rrgr*, h* b*" certified as a bona fide DBE/MBE. MDOT certif,Ication
does not equate to a Es:q.uatfiqalion status.

CONTRACTOR/SUBCONTRACTOR -- One who participates, through a contract,
subcontract, or lease agreement, in any matter covered by this program.

t57



DEEAT$IE-CCIIIIRACI 604I+! - lttrc amornt of a conract bibe,qgrnpleted
by cenified tusincsscr, i,e. Ugps; fgr fedcrally financed eonEacts.

DBryMBE DIRECTORY - A compilalgq of disadvanEged or minority
busincsses which have trirn certiSp{ by MDOT as DBE[vIBEs

DBE/'MBE - nrSADV-ANTAGED BU$INESS.EIIIF.RPRISE -, (Reference 49 CER,
Pafi 26,,Subpan A) a small birsiness concern:. (1) which is at least 51 pucent owned
b11one o.r,r,norc socially and econonrically diudvurhged i4di,vid.uals, Vfnere stock

-olelrership 
is involved,,,the disadvant4ged owner(s) musrown at'learst 5l perceat of

each class,of,'voting stbck,and at Ieast 51 percent of,,the;agBregate of all. ilasses,ot
rtock frat hav,.g 

'bi9 
4 i.gsued (also qpplics:to p.gplicly ryned'buginesggg; ad (2) whose

:managemenl:and;,dai[ businesg oprations a-re controlled b.y one o!,more of the
socialiy and pcqrbmigally diiadyantsEad.,lnd-ividuds rryho hive o$'nership.

of

MDOT .Vsnture
(F,orm

FEDE?AIIArD CONIRACTr -. Any contract awarded to contractoJ by'the
Ivlaryland Department of Tlanqportation,
;fiom the U.rS- DOE' Ittis' also'includes..consultarrt qtreemeaer t'modification of
,sontracts, and leases.

I9II{I I.W[IRE.-: An:a.lsoctation.of a DBE/MBE fisn,and ore or.morq other
firmq,,to cai-ry c,ll! A.siflge, for.profit business gntgrprise, fOr whic.lt the parties
combine dreir propegyr.aapital, efforts,:skills, aqd knowledge, Ed h wl,ich th"
DBE/I{BE is responsible:for a distinct, clearl.y defined portion of tle work of the
contractand who.se iharein the capital contribution, conEol, managemeni, risls, and
proflts of the jolpl.vennre alE comrnensurate with fts ownership interest.

MDOT - MarJland Department of Tmrr;portation.

IVfNOT FiRFATOR- OFEIdE OT'TVIINORET,Y BUSINESS ENTERPRISE -- ThE
individudl dcsignated py the Secreary of the Maryland Depafiment of Transportation,
reqponsible for management of'the Office of Mnority Buslness Enterprise, the
certification process and the policy dwelopment of the DisadvanlagediMinoriry
Busine$ Programi
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SMALL BU_SINESS -- A firm as defined pursuant to Section 8(a) of the Small
Business Act and which does not exceed the maximum employee work force totai or
three year average annual receipts, in accordance with.the IJ.S. Small Business

Administration size standards.

SMALL BUSINESS ADMINISTRATION (SBA) -- An agency of the federal
government reqponsible for certifying a firm as a Section 8(a) firm.

SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUAL
P_URSUANT TO 49 CFR. PART 26 -- Those individuais who are citizens of the

United States (or lawfully admitted permanent residents) and who are:

A. found by the MDOT to be socially and economically disadvantaged on a case-

by-case basis;

B. any individual in the following groups, members of which are rebuttably
presumed to be socially and economically disadvantaged:

1. uBlack Americans," which includes persons having origins in any of the

Black racial groups of Africa;

2. "Hispanic Americans," which includes persons of Mexican, Puerto

Rican, Cuban, Dominican, Central or South Arnerican, or other
Spanish or Portuguese culture or brigin, regardless of race;

3. 'Native Americans," which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

4. 'Asian-Pacific Americans,' which includes persons whose origins are

from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, I-aos,

Cambodia (IGmpuchea), Thailand, Maiaysia, Indonesia, the

Philippines, Bntnei, Samoa, Guam, the U.S. Trust Territories of the

Pacifrc Islands (Republic of Palau), the Commonwealth of the Northern

Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru,
Federated States of Micronesia, or Hong Kong;

5. "subcontinent Asian American," which includes Persons whose origins
are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands,

Nepal or Sri I-anka;

6. Women;
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B.

7. Any additional groups whose members are designated as sociatly and
economically disadvantaged by the sBA, at such time as the sBA
designation becomes effective.

Only thqse Persons whose personal net worth does not exceed $750,000 may
be found to be economically disadvantaged.

U.S. DOT -- U.S. Department of Transportation.

BIDDER'S ACTION

A bidder will seek certified DBE/MBEs for subcontracting for supplies and/or
sendces, the combined value of which should equal'or e*ie"O the istablished
goal of the contract.

function in the supply prqpess. The apparent low bidder *itt u.@a to
submit documentation indicating participation by certified disadvantaged
businesses in a contract. Ttre apparent low bidder shall submit to thi
Administration Representative the following information:

1.

b.

The name of an employee designated as the bidder,s liaison officer for
minority affairs;

A cornpleted schedule for Participation of Disadvantaged/Minorify
Business Enterprises 

-, 

from a*on[ those whose
nilme_s appear in the MDOT DBE/IVEE Directory or who are otherwise
certified by MDor as being disadvantaged busin-ess enterprises;.

A Minoriry contractor Project Disclosure and participation statement
G completed and signed by the prime contractor and
the disadvantaged business enterprise for eacir business listed in the
schedule for Participation. This statement and any amendments to the
Participation statement require the approval of the Administration;

s/here a bidder intends to achieve the contract goal for DBE/MBE
participation by use of a joint venture, the bidder must submit a loint
Yenture Disclosure Affidavit (Form D-EEO-006), showing the exrent of
DBE/MBE participation. If a bidder'intends to use a joint venture as a
subcontractor to meet its goal, the affidavit must be submitteo through
the bidder by the proposed subcontractors and signed by all parties;

See
February 2009
Arnendment

d.
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2.

3.

e. Where the DBE/MBE Participation Program proposed does not meet

the DBE contract goals, the bidder shall submit information sufficient
to demonstrate that he/she has made gicod faith efforts to meet these

goals. (See Good Faith Effort elsewhere in the MDOT DBE/h{BE
Manuai)

A DBBMBE bidder has the same DBE/MBE requirements as a non-
DBHMBE bidder. (See 49 CFR $26.55).

Determination of Bidder Responsibility for Federal-Aid Contracts:

If the bidder is unable to procure supplies and services equalling the specifred.

contract goals, he/she shall request a'waiver.of the requirement in writing. A
waiver of the DBUMBE goal will be granted upon the determination of the

bidder's good faith effort by the Administrator.

Failure of a Bidder to Furnish Information or Ottrerwise Participate: The

apparent low bidder's failure to particiPate in any of these proceedings or
failure !o furnish information after writien request may result in rejection of
the bid and non-award of the contract to the apparent low bidder.

The bidder will coolrrate with the Administration Representative in any

reviews of the contractor's plocedures and practices with respect to certified
businesses which the Representative may from $me to time conduct'

During the life of the contract, all plans to modi$ the approved DBE/MBE
Participation Program will require the approval of the Administration. This
wili include all changes inciuding items of work to be sublet or.material and

services obtained which differ from those considered in the original DBE/MBE
Participation Program submittal.

Contract Award

a. Determination of DBE/MBE Bidder Responsibility for Federal-Aid
' Contracts -- Direct Procurement from DBE/MBE

Each frrm desiring to furnish supplies or to perform a service in
accordance with these special provisions, and who desires to be

recognized as a bona frde DBE/MBE, must be certified as such

by MDOT.

4.

5.

6.

7.
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b. Dqtglrlinario.l by Administrator - gubcontracting to D-BEIMBE5

(1) BasEd on thf Adrninistration Rcpresentativers evaluation and
app.rovel of aproposed DBEII\4BE goal for a conrract, the
conhact may be awarded to the succeesful bidder in acmrdance
pith this qpqcial proc.edure.

:Q) I}re 
"ppq.r,t 

low:responsive and reqponsible bidder will provide
tlrg Admini$alion MBE Officer s,rg 0re folloying itemg:

(a) 4 grnplrp NIDOT Schedule of particip-arion of Minority
BPsige ss'Entf rPdcqs LIEI) ;

O) l@O: 144oriiy CoqEacJoi projecq Disclosure ahd

-

(3) Waiyer - I4 for eny reqson, a bidder 6r offeror is lnable to
achieve the established DBE/MBE goal, the bidder or offeror

.rrnay rggrc$lin ffitiag,.ruaiver qf the goal,wjttr juftification
.ircCgrdlng,tO. tlrg Br.qcg{ures in,this lna$ual,

DocjurhentAtion, -- Thg dgqumgirts listed lelgrr,will bE,c6.4iidered a,p?rt
of any conqepf and shail be:firrnished by the apparent low bidder oi
successful offeror to the Adrninistration tvrnp officer within ren (10)
working diys;frorn notification draliit is ttre appartnt low bi&lcr or 

-

sriccessful offeror or wiEiin ten (10) working days following the award,
whichwsr is..earlier.

(l) A com-oleted Schedule of Parricipation ffIIIED
ineming gach DBE/ffiE whg,will participate in ttre proje_cr;

(2) A completed iVinority'Oontrairor Project Disclosure and
Participation Satemeqli tilln-I ;

If the gonqact.has bee4 alvardeii and thq dogur-nepls'hhve not been
furni$ed within,the prescribed,tirne, thd award rnay.be voided by rhe
Administrator..

See

FebruarY 2009
Arnendment

See

February 2009
Amendment
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8. Request for Waiver of DBE/MBE Goal

a. If, for any reason, the contractor is unable to meet the goals specified
in the contract, the contractor wiil request, in writing, an exception to
this requirement with justification to include the following:

(i) A detailed statement of the efforts made to contact and negotiate
with DBE/MBEs including:

(a) The names, addresses, dates and telephone numbers of
DBE/MBEs who were contacted; and

o) 
**ffi#xl;: ;,:n:'#il#J"",Tf*i:,i#H:'
schedule for portions of the work to be performed;

(2) A detailed statement of the efforts made to select portions of the
work proposed to be performed by DBE/MBEs in order to
increase the likelihood of, achieving the contract goal.

Amendment for Unfo,reseen Circumstances

If at any time before award, an apparent low bidder believes or has reason to
believe that a DBE/MBE listed on its MDOT Schedule of Participation of
DBE/MBEs is unable to perform or has become unqualified or unavailable, the
low bidder will immediatety notify the Administration's Representative.
Within five (5) days, the apparent low bidder must make every reasonable
effort to amend their DBE/MBE Participation Program if this ls necessary to
achieve the contract goal for DBE/MBE participation. Any amendments to ttre
DBE/MBE Participation Program require the approval of the Administrator.
Failure to make such efforts may result in a determination that the apparent
bidder is not eligible for award of the contract.

Use of DBE/MBE Banks

The bidder shall consider, whenever possible, utilizing the services of
DBBMBE banks. Most DBE/MBE banks are full-service corporations that
can provide an array of financial services such as Treasury and Tax I-oan
Fund Accounts, Time and Demand Deposit Accounts, Payroll Services, and if
needed, organization investment counseling. It is the policy of MDOT to
encourage its contractors to utilize, on a continuing basis, DBE/MBE banks.

o

10.
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C. RECORDS AI.[D REPORTS

1. The bidder shall keep such records as are required by the Administration to
determine compliance with its DBE/MBE contract requirements. These
records to be kept by the bidder will include:

a. Documentation of all correspondence, contacts, tele,phone calls, e-mail,
farces, etc. to obtain services of DBE/MBEs on this project;

b. For each subcontractor, DBE/MBE and non-DBE/MBE:

(1) the nature of working being performed and/or materials
supplied,

@ contract amount and terms of performance and/or delivery,
(3) copies of aII canceled checks to subcontractors and suppliers,

and
(4) a record of all payments made to subcontractors and suppliers.

c. The progress and efforts being made in seeking out DBE/MBEs for
work on this project;

d. Other information on firms bidding or being considered for
subcontracting in accordance with 49 CFR Pafi 26, detaiied elsewhere
in this Manual.

At least monthly, the bidder sh.all submit r?orts of contracts and other
business transactions executed with DBE/MBEs with respect to the records
referred to above, in such form, manner and content as prescribed by the
MDOT. If ttre bidder cannot submit its report on time, it will notify the
Adminisration's Representative and request additional time to submit the
report. Failure of the bidder to report in a timely manner may result in a
finding of non-compliance.

All such records must be retained for a period of three years following
completion of the contract work and shall be available for inspection by the
U.S. Department of Transportation, Maryland Department of Tmnsportation
and the Administration awarding the contract.

2.

3.
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D: ADMIMSTRATIVE PROCEDIEES FOR ENFORCEIvIENT

1. Whenever the Adminishation believes the bidder or any subcontractor may not
be operating in compliance with the terms of these provisions, the
Administration's Representative will conduct an investigation. If the
Administration's Representative finds the bidder or any subcontractor is not in
compliance with these provisions, the contractor will be notified in writing of
steps which will, in the judgment of the Administration, bring the contractor
into compliance. If the coritractor fails or refuses to take corrective action, the
Administation's Representative will make a final report of non-compliance to
the Administrator who may authorize the imposition of one or more of the
sanctions listed below, in accordance with COMAR or 49 CFR Part26:

a. Suspension of work on a project, pending correction;

b. Withholding payment or a percentage thereof,'pending correction;

c. Referral of DBE/MBEs to MDOT Office of MBE for review for
decertification and/or review/referral to the Attorney General's Office
for review/initiation of debarment or for review for criminal
prosecution through the MDOT Office of General Counsel;

d. Initiation of suspension in accordance.with COMAR regulations;

e. Referral to the Attorney General's Office for review for debarment or
for criminal prosecution through the MDOT Office of General Counsel;

f. Any other action as appropriate.

2. If the documents used to determine the status of a DBE/MBE contain false,
misleading or misrepresenting information,'the matter may be referred by the
MDOT Office of General Counsel for appropriate action. In addition, when
directed by the Administrator, the conmctor will terminate, without liability to
the Administration, its contract with a firm which, for any reason, is either no
longer certified or no longer eligible to do business in the State. Ttie program
and all revisions require the Administrator's approval.
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A.

ATTACHMENT 4

SPECIAL PROYISIONS
AFT'IRMATI\TE AC TION REQUIREIVIENTS

ATILIZ ATTON OF DISADVANTAGED BUSINESS ENMERPRISES
IIEDERAI-AID'CONST}LTANT AGREEIVIENTS

GENERAL INFORMATION

For the purposes of these special provisions, the following terms as defined, shall
appiy:

ADIvIINIS.TRATION -- Any one of the Administrations within the Maryland
Department of Transportation MDOT) to include: Maryland Aviation Administration,
Maryland State Highway Administration, Maryland Port Administration, Mass Transit
Administration, Motor Vehicle Administration, Maryland Transportation Authority
and the Offrce of the Secretary.

ADMINISTRATION REPRESENTATIVE -- A DBUMBE Officer or employee of an
Administration who enforces laws and regulations pertaining to the Disadvantaged and
Minority Business Enterprise Program.

ADMINISARATOB - The chief executive of an Administration who is charged with
the implementation of the DBE/MBE Program for his/her administration.

AFFIRMATNTE ACTIONS -- Specific steps taken to eliminate discrimination and its
efforts, to ensure nondiscriminatory results and practices in the future and to involve
disadvantaged and minority business enterprises in contracts and programs.

BUSINESS ENTERPRISE * Any for-profit legal entity which is organized in any
form other than a joint venture (e.g., sole proprietorship, partnership, corporation,
etc.) to engage in lawful commerciai transactions.

CERTIFICATION -- The process by which'an applicant is determined to be a bona
fide DBE/MBE.

CERTIFIED BUSINESS -- A business which, by order of the Chair/MBEAC or
his/her designee, has been certified as a bona fide DBE/MBE. MDOT certification
does not to eouate to a pre-qualification status.
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goNTRACToR/sLrBcoIlJBA_croR .- ore who parricipates, through a conrraoL
subeontract-g-rlH agreernenr, iq,any,matbr *rr"i_b uy nis FrGd- Filfi;
purposes of tire lvlDor DBE/MBE p:ogqq, a consultant w be iefined,as a 

-

contractorAubcontractor

DBF7tr',fRE cor{TR+rr coArc -. The amount of a contect to be completed by
cErtified busincssesr i.e. DBEs, for federally financed contracLr.

PEE4vIBE:PISADJAIIT4GIprJ:,P-UJIIrISS,Smrgpnrsr'.-Geference49CFR,
Part26, Subpar.t A) a small business concern: (1) whic!,is at roit Sr p"ronio*n"a
by gne'.pr more sqcia[y an{ gconomically disadyu.rtaged fudividuals. fuhere.stock
ownerstrip is involvcd,,.the disadrrantaged owner(Q.must own at least 5l percent,of
cach :class.of ,vpting stock and at.lEa$ 5f percent of the aggregateof Af chsses of
stock that have beg,n.isryed (also qpplies"o plbticly ory-ned busi4gsses); and (2) whgse
manqgemcnt and daily busirress operations are controlled by.one or morc of the
socjdlly rnd economically disadvaneged individuals who hive ownership.

DEIE#IIBE DIRECTOT,SY - A compilafion,of disadvantaged and minority businesses
which have been certified by l@Oi as DBE/-lvIBEs. -

docu

See
February 2009
Amendment

by the

Jr{inority
to thi
consist
fte

grticfpation t (Form
f,e Affidavitl

orm
nd ttre

FEDERAL-A In: CONB,ACT - Any conEact,aw.arded .tb any.. conEactor by :the
Maryland Department of Trar-rryortation, wtlgsi.fiIndiaro dedved in whplP. -ar in uart
frgr.r the U'S. DOT: firis also includcs consulhnt agreanents, modifrcatibn 

"f -contracts and leages-.

PIIJ3I4ED$USE --41 association of aDBE/Ir,IBEfirm and one or more orher
n*it_t- crury gut g single, fgr_-profit business entcrprise, .for which the:parties
combine ttreir property, capital,leffoi.ts; p!ci!ls; and fuiowledtp; and jn wirich the
DEE/I,IBE is reqponsible fbr a distinci; clearry defined porfi; 

"f tlr. ;;;k';i;"
contr-act and Yqqt strarB iq the Aapitaf connibutiqn, coiti?rl, management, rilla, and
profisofthejointventurearecommens6r,dteyithits.o,tnershipinIbrest.

l,fDQT - Maryland Uqpar:tmenr of Tlansportatior, ' i
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MD0T DIRECTOR. OFFIQE OF MINORITY BUSINESS ENTERPRISE - The
individual designated by the Secretary of the Maryland Department of Transportation,
responsible for management of the office of Minority Business Enterprise, the
certification process and the policy development of the Disadvantaged/Minority
Business Program.

PROPOSER -- One who submits an expression of interest or a proposal in response to
a Request for Proposal (RFP).

EEDUCED-CANDIDATES LIST - A list of businesses from which technical and
price proposals are requesM, established by the Administration's Consultant
Screening Committee, through screening and evaluation of candidate firms, pursuant
to MDOT Consultant Selection Guidelines.

SMALL BUSINESS - A firm as defined pursuant !o Section 8(a) of the Small
Business Act and which does not exceed the ma:rimum employee work force total or
three year average xlnrral receipts in accordance with the U.S. Small Business
Administration size standards.

SMALL BUSINESS ADMIMSTRATION (SBA) - An agency of the federal
government responsible for certifying a firm as a Section 8(a) fum.

Socla.tt,y alro gcoNoNfl eatty ots anver.ITaceo rNDnnouer
PIIRSUANT TO 49 CFR. PART 26 - Those individuals who are citizens of the
Unit€d States (or lawfully admitted permanent residents) and who are:

A. found by the MDOT to be socially and economically disadvantaged on a case-
by-case basis;

B: any individual in the following groups, members of which are rebuttably
presumed to be socially and economically disadvantaged:

1. "Elack Americans," which includes persons having origins in any of the
Black racial groups of Africa;

2. "Hispanic Americans,' which includes persons of Mexican, Puerto
Rican, Cuban, Dominican, Central or Soirth American, or other
Spanish or Porluguese culture or origin, regardless of race;

3. "Native Americans," which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

4. "Asian-Pacific Americans," which includes persons whose origins are
from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, I-aos,
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Cambodia'(Ikmpuchea), Ttrailand, Malaysia, Indonesia, the
Philippines, Bnrnei, Samoa, Guam, the U.S. Tnrst Territories of the
Pacifrc Islands @epublic of Palau), the Commonwealth of the Northern
Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru,
Federated States of Micronesia, or Hong Kong;

5. "Subcontinent Asian American," which includes p€rsons whose origins
are from India, Pakistan, Bangladesh, Bhutan, the Maldives fshnds,
Nepal or Sri I-anka; .

Women;

Any additional groups whose.members are designated as socialiy and
economically disadvantaged by the SBA, at such time as the SBA
designation becomes effective.

Only those persons whose persond net worth does not. exceed $750,000 may
be found to be economically disadvantaged.

U.S. DOT - U.S, Department of Tranqportation.

DBE/MBE PARTICIPATION PROGMM PROPOSAIS

1. Administration Action - Project Goals

The goals for each project shall be as set forth in the Legal Notice soliciting
Expressions of Interest from consultants.

2. Proposer's Action - Extrlression of Interest

The proposer will seek commitrnents from DBBMBEs by subcontract(s), the
combined value of which eguals or exceeds the goals established for a specific
project. Proposers submitting an expression of interest shall also submit to the
Adrninistration a completed DBE/MBE Schedule for Utilization - Consultant
Expression of Interest 

-

a. Proposers are to use DBE/MBEs certifred by MDOT. Furthermore,
proposers are advised that if they are selected to submit technical and
price proposals for a project, all DBEiMBEs included in ttreir
DBE/MBE Participation Program must have .qttained certification prior
to the due date foi proposalito be acceptabie ior the goal attainment.
The inclusion in proposals of DBE/MBEs who are not certified will
result in an Administration rejecting the proposal

6.

7.

B.

See

FebruarY 2009

Amendment
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b. A proposer may attain the appropriate goals for DBE/MBE
participation by.use of a joint venture as a subcontractor, but must
show the extent of DBE/MBE participation in the joint venture.

A DBE/MBE proposer has the same DBUMBE requirements as a non-
DBEA,IBE proposer. (Seo 49 CFR $26,55).

Proposers who submit expressions of interest must clearly set forth the
DBUMBE subcontractors (firms) proposed for goal attainment
indicating the proposed work,'lrcrcentage of total work and MDOT
certification number for each DBF/MBE. Said information shall be
shown in either the letter prtion of the expression of interest or Item 6
of ttre U.S. Government SF 255 form.

Administration Action - Exoression of Interest

a. The Administration Representative shall review the proposer's program
for DBE/MBE participation to ascertain conformance with the contract
goal.

b. Expressions of int,erest will be evaluated in accordance with MDOT
Consultant Selection Guidelines.

c. The Consultant Screening Committee will derive a Reduced Candidate
List from :rmong those proposers 'who.have been selected as eligibie for
placement thereon.

Proposers A-ction : Certifi cation Requirements for-DBEIMBEs

AII DBE/MBEs included in the proposer's DBBMBE Participation Program
must have MDOT certification prior to the subrnittal date of the proposal in
order to be acceptable toward the goal attainment.

Proposers Action - In Response to Request for Technical and Price Proposals

a. The proposer who has been asked to.submit technical and price
proposals wiil be required to submit, in a separate sealed envelope, at
the same time, a DBUMBE Pa-rticipation Program.

b. If the proposer does not meet the DBHMB.E goals, price alone will not
be an acceptable basis for which the proposer may reject a DBE/MBE
submittal unless the proposer can show to the satisfaction of the

Administrator that no reasonable price can be obtained from a

DBE/MBE.

c.

d.

3.

4-

5.
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c. Failure of the proposer or the prolnser's subconEaclor to provide
information may result in the disqualification of the proposer.

6. Administration Action - Proposals

a 
ffiliH:f$"r#H*resentative 

will review the DBE/MBE

(1) The Administration's Representative will evaluate the proposers'
program for attainment of contract goal, and the documentation
of good faith efforu when contract goals are not attained.

(2) The Administration's Representative will advise the Consultant
Screening Committee, as to which of the proposers have

. acceptable DBHMBE Participation Programs. The Consultant
Screening Committee will give consideration to the technical and
price proposals.from only those proposers determined to have
submitted acceptable DBE/MBE Participation Programs in
accordance with these Special Provisions. The Plan and any
amendments to the Program require the approval of the' Administration.

b. Upon receipt of the DBHMBE Participation Program and its evaluation
by the Administrative Representative, the Consultant Screening
Committee may proceed with the selection process consistent with the
MDOT Consultant Selection Guidelines.

C. CONTRAMS , DBE/MBE PROVISIONS

The information contained in this section shall be included in all consultant contracts.
All references to the contraclor shall be interpreted to mean the consultant.

1. ' Contract Goals

The setting of a goal on a contract shall include a statement such as: For the
purposes of this contract a goal of 

- 
percert has been established for

DBE/MBEs.

2. Substitution-of DBE/MBE Subcontractors

Substitution or modification of the contractor's DBE/MBE Participation
Program can only be accomplished with the approval of the Administration.
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D.

3. Use of DBE/MBE Banlc

Contractors shall consider, whenever possible, utilizing the services of
DBE/MBE banks. Most minority banls are full-service'corporations that can

provide an aray of financial services such as Treasury and Tuc Loan Fund

Accounts, Time and Demand Deposit Accounts, Payroll Sewices, and if
needed, organization investment counseling. It is the policy of MDOT to

encoumge its contractors to utilize, on:a continuing basis, DBE/MBE banks.

DBE/MBE RECORDS AND REPORTS

1. The contractor will keep such records as are necessary to determine

compliance with its disadvantaged and/or minority business enterprise

utilization obligations. These records, to be kept by the contractor will
indicate:

a, Documentation of aII correspondence, contacts, telephone calls, e-mail,

fa:res, etc., to obtain services of DBHMBEs on this project;

b. For each subcontractor, DBVMBE and non-DBE/MBE:

(1) the nature of work being performed and/or materials supplied,

@ contract amount and terms of performance and/or delivery,
(3) copies of all canceled checls to subconmctors and suppliers,

and
(4) a record of all payments made to subcontractors and suppliers.

c. . The progress and efforts being made in seeking out DBE/MBEs for
work on this project.'

d. Other information on firms bidding or being considered for
. subcontracting in accordance with 49 CFR Pafl 26, detailed elsewhere

in this Manual.

2. At least monthly, the contractor will submit reports of contracts and other '

business transaitions executed with. DBE/MBEs with rcspect to the records

referred to above, in such form and content as prescribed by the

Administration Representative. These reports will be submitted within the first

week of each reporting month. If the contractor cannot submit his report on

time, he will noiify G Repres"ntative and request additional time to submit

the report. Failuri of the contractor to report in a timely manner may result

in a finding of non-cornPiiance.
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3. All such records must be retained for a period of three years following
completion of the contract work and will be available for inspection by the
U,S. Department of Transportation, the Maryland Department of
Transportation and the Administration awarding the conEact.

E. ADMINISTRATTVE PROCEDURES FOR DBE/MBE ENFORCEMEI.{T

1. The contractor wilt cooperate with the Administration's Representative in any
1rcst award reviews of the conEactor's procedures and practices with respect to
DBE/MBEs which the AdminisEation's Representative may from time to time
conduct.

2, Whenever the Administration believes the contractor or any subcontractor may
not be operating in compliance wittr the terms of these provisions, the
Administration's Representative will conduct an investigation. If the
Representative frnds the proposer or dny subcontractor not in compliance with
these provisions, he/she will notify such contractors in writing of steps which
will, in the judgment of the Administration, bring the contractor into
compliance. If the contractor fails or refuses to take corrective action, the
Administration's Representative will make a find report of non-compiiance to
the Administrator who.may.authorize the imposition of one or more of the
sanctions lisM below in accordance with COMAR:

Suspension of work on the project, pending correction;

Withholding payment or a percentage thereof;

Referral of DBE/MBE to MDOT Office of MBE for review for
decertification and/or review/referral to the Attorney General's Office
for review/initiation of debarment or for review forcriminai
prosecution through ttre MDOT Office of General Counsel;

Initiation of.suspension in accordance with COMAR regulations;

b.

d.
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e. Referral to the Attorney General's Office for review for debarment or
for criminal prosecution through the MDOT Office of General Counsel;

f. Any other action as appropriate.

If the documents used to determine the status of a DBE/MBE contain false,

misleading or misrepresenting information, the matter may be referred to the

MDOT Office of General Counsel for appropriate action. In addition, when

directed by the Administrator, the contractor will terminate, without liability to
the Administration, its contract with a firm which, for any reason, is either no

longer certified or no longer eligible to do business in the State.
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ATTACHMENT

STATE, FINANCE AND TR,OCI]RENIEIYT ARTICLE $1+3OS
OF TEE ANNOTATED CODE OF MARYLAND

CT]RREIYT THROUGH 199E CUMI]LAIIVE ST]PPLEtrVIENT

$ 14-308. Prohibited acts; penalties.

(a) Felony Offenses.

(1) A person may not:

(i) fraudulently obtain, hold, or attempt to obtain or hold certification;

(ii) aid another person in performing an act prohibited under item (i) of this
paragraph;

(iii) willfully obstruct, impede, or attempt to obstruct or impede a State

official or employee investigating the qualifications of a business entity
that has requested certification

. (iv) fraudulently obtain, attempt to obtain, or aid another person in
fraudulently obtaining or attempting to obtain, public moneys to which
the person is not entitled under this subtitle; or

(v) in any minority business enterprise matter administered under this
subtitle;

1. willfulty falsify, conieal, or cover up a material fact by any

scheme or device;

2. make a false or fraudulent statement or reprcsentation; or

3. use of false writing or document that the person knows to' 
contain a false or fraudulent statement or entry.

@ A person who violates any provision of this subsection is guilty of a felony
. and on conviction is subject to a fine not exceeding $20,000 or imprisonment

not exceeding 5 years or both.
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O) Misdemeanor Offenses.

(1) A person may not make a false statement about whether an entity has
certification.

@ A person who violates this subsection is guilty of a misdemeanor and
on conviction is subject to a fine not exceeding $2,500 or imprisonment
notexceeding I yearorboth. (SF $ 11-1aE; 1988, ch.48, g 2; 19g9,
ch. 423, g 2; 1995, ch. 116).
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AITACHMENT 6

MDOT MBE PROGRAM PE,RSONNEL DETAIL

49 CFR, Part 26, Section 23'.45(b) requires "fite designation of liaison officer as well
as such support staff as may be nec€ssary and proper to administer the Program and a
description of the authority, responsibility, and duties of the liaison,officer and support
staff." Pursuant to the above, the MDOT DBE/MBE Program Personnel detail, as of May
1999, is as follows:

The Offrce of the Secretary

Director, Office of Minoriry Business Enterprise

The incumbent in this position, designated by the Maryland Secretary of
Tranqportation, is.responsible for executing the MDOT policy concerning the DBE/MBE
Program and serves as ChairpersoniMBEAC.

Personnel assigned to execute the MDOT DBE/MBE Program as of lanuary 1999

include:

A. MDOT Headqgarters

FOSHION

Director, Office of Minority
Business Enterprise

Deputy Director, Office of Minority
Business Enterprise

Assistant Director, Office of Minority
Business Enterprise

. Assistant to Assistant Director,
Office of Minority Business Enterprise

(1)

(1)

(1)

(1)

Assistant Manager, Office of Minority
Business Enterprise (1)
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Manager, Certification Unit
DBUMBE Certification Agent

Manager, Recertification Unit
DBVMBE Recertification Agent

Manager, Administrative Unit
Offrce Support Staff

Manrland Aviation Administration MBE Representative

The incumbent in this position reports to the Maryland Aviation Adminisfator
on all DBVMBE Program matters and performs all duties and responsibilities
as outlined in this DBE/MBE Program. Approximately 45 percent of the
incumbent's time is allocated to DBHMBE Program matters. He/she
supervises a staff which includes the following:

FOSITION

Equal Opportunity Officer (i)

Contract Compliance Officer (2)
Office Secretary

Maryland Port Ad mini stration MBE Representative

The incumbent in this position reports to the Maryland Port Administrator on
all MDOT MBE Program matters and performs all duties and responsibilities
as outlined in the MDOT MBE Program. Approximately 25 percent of the
incumbent's time is spent on MDOT MBE Program matters and supervising a
staff which includes the following:

POSITION

Equal Opportunity Officer (1)
(

Office Secretary/Intake Officer (1)

(1)
(6)

(l)
(4)

(1)
(3)

B.

C.
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D. Mass Transit Administration MBE Representative

Ttre incumbent in this position relrcrts to the Manager, Equal Opportunity
Office, who reports to the Mass Transit Adminisfabr on all MDOT
DBE/MBE Program matters and performs all duties and responsibilities as

outlined in the MDOT DBE/MBE Program. Approximately 25 percent of the
incumbent's time is spent on MDOT DBVMBE Program matters and
supervising a staff which includes the following:

FOSITION

Equal Opportunity Administrator (1)

Equal Opportuhity Officer

Equal Opportunity Specidist (Contractual)

Administrative Assistant II

(1)

(1)

(1)

E. Motor Vehicle Administration MBE Representative

The incumbent in this position (Manager,.EO Office) reports to the Motor '

Vehicle Administrator on all MDOT MBE Program matters and performs all
duties and responsibilities as outlined in the MDOT MBE Program.
Approximately 5 percent of the incumbent's time is spent on MDOT MBE
Program matters. The incumbent supervises an Administrative Specialist
position.

Marvland Transoortation Authoritv fToll Facilities) MBE Representative

The incumbent in this position reports to the Administrator of the Maryland
Transportation Authority on all MDOT MBE Program matters and performs
all duties and responsibiiities as outlined in the MDOT MBE Program.
Approximately 35 percent of the incumbent's time is spent on MDOT MBE
Program matters.

F.
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FOSITION

Dirertor, Office of Fair Practices

Equal Opportunity OfEcer

Chief, MBE

MBE Compliance Officer

Coordinator for Diversity

Office Secretary

POSrfION

Director, Office of Equal Opportunity

Deputy Director, Office of Equal Opportunity

District EO Officers

MBE/EO Officers

Compliance Officer

Compliance Auditors

Office/ClericaJ

(1)

(l)

(1)

(1)

(1)

(1)

G. Maryland StateHiehwaLAdministration DBE/MBERepresentative

The incumbent in this position reports directly to the SHA Administrator, and

is responsible for atl MBE/EO operations within the agency and performs all
duties and responsibilities as outlined in the DBE/MBE Program. DBE/MBE
contract compliance reviews are performed by Equat Opportunity personnel in
the MSHA District Offrces and by the DBE/MBE liaisons at MSHA
Headquarters. The results of these compliance ieviews and reports of
DBVMBE activity are forwarded to the Director, Offrce of EO.

(1)

(1)

a
(5)

(1)

(2)

(s)
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fire Maryland State Highway Administration has established a committee to
review all DBE/MBE participation programs submitted by bidders or
proposers. The Goal Waiver Advisory Panel (GWAP), is comprised of a SHA
representative, an independent public citizen and a representative from the
Offlce of MBE at MDOT. The Assistant Chief Engineer of Construction
functions as the SHA DBE/MBE Officer and repofis to the SHA
Administrator. Approximately 25 percent of the SHA DBF/MBE Officer's
time is spent on DBVMBE Program matters and the following staff is
supervised:

EoruPN

Executive Secretar-y, GWAP (1)
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ATTACI{MENT 7

-u;#
See

Februarl'2009
Amendment

The

GE COST SUPPLY STRUCTIIRA.L

ral steel refers to elements of the
!o the support of the Ioads for buildingsframe

well as the elements in tunnel

Stnrctural steel is eliminated as item for
iness enterprise goals on con as an item of supply. , as an item of '

, structural steel will not be obtain or count di minority business

under the Disadvan ity Business Enlerprise The
or erection of structural steel, , should remain a su item and

asani The exception to this would be the

use of a rer or certified stn:ctural
steel fabricator.

Beyond ttris policy on steel, it is vitally i for each Administration
provisions of the Business Program for furnishi

large cost supply including the requirement a DBE/MBE perform a

y useful function contract. The D have a necessary and

useful the business visible outside of the con the DBE/MBE
Program. role of the D be a superfluous step ished to obtain
credit under DBE/MBE Program.

for DBE/MBE parti
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ATTACHMENT 8

MENTOR.PROIEGE PROGRAM GUIDELIhIES

Under 49 CFR Part 26,Appendix D, the opportunity exists for the operation of a
mentor-protege program. This program is designed to move DBEs into non-traditional work
areas and strengthen their ability to compete outside the DBE Program by receiving
assistance from other firms. This is not a required part of the DBE Program, but an option
that rnay be used with the advance approval of EIIWA.

Any mentor-protege relationship shall be based on.a written development plan
approved in advance by MDOT. The plan shall establish the objectives and roles of each
party, the length of time for the plan and the services and resources to be provided by the
Mentor Firm to the Protege Firm. The plan, or agreement, may set a fee schedule for direct
and indirect costs incurred by the Mentor Firm and these costs may be reimbursable under
FTA, EIIWA and FAA programs. Reimbursable costs must be related to a specific contract.
Other payment provisions.are contained in 49 CFR Part 26, Appendix D.

A Protege Firm must be a certified DBE before being approved for this program,
including being and remaining an independent business'. Additional guidelines shalt be
developed by MDOT and approved in advance by EIIWA if a Mentor-Protege Prograrn is
undertaken.
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ATTACHMENT 9

DBE BUSINESS DEVEI'PMEIVT PROGRAM GIIIDELINES

Under 49 CFR Pwtzl,Appendix C, the oppornrnity exists for the operation of a
DBE Business Development Program, designed to move DBEs into non-traditional work
areas, strengthen their ability to compete and assist the growth of DBEs by receiving
assistance from MDOT. This is not a required part of the DBE program,-but an option that
may be used within the following general guidetines:

1. Each fiim shall participate for a term set by MDOT. The term shall have a
developmental stage and a transitional stage..

2. Eligibility criteria for being a DBE must continue to be mer.

3. within six (6) months, the DBE shall develop and submit to MDor a
comprehensive business plan with targets, objectives and goals. The business
plan will establish the long.and short term goals, the strategy for growth to the
pint of economic viability in non-traditional work and/or work.outside the
DBE program

4. The business plan shail include:

a. 1n analy-sis of market potential, competitive environment and other

b fT'ii:i;1?ffTilry#ffi'*sandweaknesses,
c. specific targets, objectives and goals for two (2) years,
d. estimates of contract awards from the DBE program and other sources

to meet objectives and goals and
e. other information required by MDOT.

5. There shall be annual reviews and appropriate revisions on an MDOT
estabiished anniversary date.

' 6. The DBE shall make annual contract forecasts for each of the next two (2)
years. Requirements of the forecasts are listed in 49 CFR Part26,
Appendix B.

7. The developmental stage is designed to assist to access relevant markets and
stengthen financial and managerial skills.
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8.

9.

10.

11.

The transitiond stage is designed !o prepare DBES for leaving the program. A
transitional management plan to prornote profitable business operations in non-
traditional work areas shall be submitted at the beginning of the transitional
stage.

MDOT shall determine if the DBE has achieved its goals and objectives by
considering the following factors:

a. profitability,
b. sales including the ratio of non-traditional to traditional contracts,
c. net worth, financial ratios, working capital, capitalization, access to

credit and capital,
d. ability to obtain bonding,
e. comparison of business profrle to non-DBE business profile in same

area and business category and
f. management capacity urd capabitity.

The DBE shall be notified when being graduated. The letter shall include
findings for each materid issue with specifrc reasons. The DBE has an

'opportunity to reslnnd regarding why they shouid not be graduated.

Participation in the DBE Business Development Program may be terminated
for a pattern of not participating as required.
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ATTACHMENT 10

PROMPT PAYMEIYT OF ST]BCOMIRACTORS

In accordance with the 1999 Iaws of Maryland, Chapter 687, State Finance and

Procurement Article, the Maryland State Law on prompt payment ii summarized below.

It is the policy of the State that a contractor shall promptly Pay a subcontractor any

undisputed amount that a,subcontr?ctor is entitled to under a State procfirement contract for
construction. This payment shdl be made within ten (10) days of receiving a progress

payment"or final payment from the State. 'Undisputed amount' includes the retainage on a
contract.

If a contractor withholds payment, the contractor shall:

i. notify the,gubcontractor, in writing within the same ten (10) day time period,
stating .the reasons for payment.being withheld,

2. provide a copy of the notice to the procurement officer.

If a subcontractor does not receive payment within the required time period, the

subcontractor may give written notice of non-payment to the procurement officer. The notice

shall include:

1. the name of the contractor, the project under which the dispute exists and the

amount in dispute,

2, provide an itemized description on which the amount is based and

3. if known, provide an explanation for any Payment dispute.

Wittrin two (2) business days of receipt of written notice from a subcontractor, a

modal representative shall verbally contiact the contractor to determine if the amount is

undisputed.

If the modal representative determines that all or some of the amount is undisputed,

the representative shall instruct the contractor to pay the subcontractor the undisputed amount

within three (3) business days. The modal representative shall verbally inform the

subcontractor the results of discussions with the contractor.
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If the payment is not made, the subcontractor may report the non-payment to the
Procurement officer. As a result, the modal representative shall schedule a meeting of the
modal project marager, the subcontractor and the contraclor, as follows:

1. the time and location shall be iselected by the modal representative,

2. the meeting shall be no later than ten (10) days after receiving notice from the
subcontractor,

3. the meeting purpose is to establish ttre reasons for non-payment,

4. the modal rqresentative shall require the parties to provide information
. ne@ssary to eSluate the dispute,

5. if the modal representative determines the contractor is delinquent, further
Progress payments to the contractor may be withheld until the subcontractor is
paid.

If the payment to the subcontractor is not made within seven CD days after the modal
representative determines that the contractor is delinquent, the modal representative shall

1. the 6me and location shall be selected by the modal representative,

2. the meeting shall be no Iater than five (5) days after the close of the seven (7)
day period

After this second meeting, if the modal representative determines the contractor
continues to be delinquent in subcontractor payments, he/she:

1. shall order further payrnents to the contractor not be processed until payment
is made to.and verifred with the subcontractor,

2. may order work under the contract be suqpended based on the contractor's
failure to meet contractual obligations under the contract,

3. may require the contractor to pay a penalty to the subcontractor, not to exceed
$100 per day, from the date that the payment was required, not to include any
period that the modal representative determines that the subcontractor was not
diligent in reporting non-payment to the procurement officer.
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The contractor or subcontractor may appeal the decision after the second meeting,
noted above to the procurement officer. .The contractor shall comply with the procurement
offrcer's decision,

An act, failure to act or decision of the procurement officer or modal representative
may not:

- affect the rights of the contracting parties under other provision of law,
- be used as evidence on the merits of a dispute between the modal

administation and the contractor or the contractor and the subcontractor in
any other proceeding or

- result in liability against or prejudice the rights of the modal administration
or the Maryland Department of Transportation.

A decision of a procuremenl officer or a modal representative designated by the
procurement offrcer under this law is not subject to judicial review or the provision for bid
protests and contract claims before the Board of Contract Appeals. This iaw shall be

construed only prospectively and may not be applied or interpreted to have any effect on or
application to any State procurement contract awarded before the effective date of this law,
October L, L999.

Federally Financed Contracts

In accordance with 49 CFR Partzl,Section 26.2g,retainage must be returned within
ten (10) days "after the subcontractor's work is satisfactorily completed", as determined by
the prime contractor and reviewable by the Contract Administrator for the specific contract.
The determination shall be based upon the comparison of the specific contract specifications
with the actual work completed.
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ATTACHMENT 11

PUBLIC IDIFORNTATION PLAIY

The following actions are taken in order to meet the requirements of 49 CFR Part 26
regarding informing concerned parties and providing the opportunity for review and:cornrnent
of significant program modifications. The key requirements are detailed below with a
statement of the actions that have been taken or EIre underway.

SECRETARY'S FOLICY STATEN{ENT

The Secretary's Policy Statement has been circulated throughout the Maryland
Department of Transportation.

The Statement has also been sent to minorify and non-minority.business associadons

that work with the Department with a request that they circulate it in their membership and

to businesses, DBE and non-DBE who are involved in.contracts with MDOT.

DBE PROGRAM TJNDER, 49 CFR PART 26

The modifications that are required in the Maryland Department of Transportation

DBE/MBE Program by a9 CFR Part 26 ue incorporated into ttre MDOT DBE/MBE
Manual. In order to solicit input at the development stag6, minority business associations
and the Mnryland Highway Contractors Association were asked to participate in briefings and

discussions on the new Federal Regulatory requirements and the provisions in the Manual
ttrat satisfy those requirements. The Associations that have attended such briefings are:

Metropolitan Minority Contractors Association
Women Contractor's Association

' Women Construction Owners & Executives
National Association of Women Business Owners
Prince George's Counry Contractors and Business Association
Maryland Highway Contractors Association and the' Fastern Shore Contractors Association

Staff in the Department of Transportation and other non-DOT assisted Maryland
Departments have received briefings on the revised regulations.
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The MDOT DBE/MBE Manual is incorporated into the Code of Maryland
Regulations, beginning with a public notice in the Marylurd Register and being available for
review through the Maryland regulatory process. When the notice is published, jtrere is a 45
day comment Period. Copies of the document are provided to the Siate's Depositories for
Documents. A list of Depositories is included in the Maryland Register and is included in
this attachment. The Depositories are located throughout the State and in Washington, D.C.,
at the Library of Congress.

OYER.ALL GOAIJ

The Maryland Department of Transportation, as the State certifying agency, is
reqponsible for managing the preparation of the Minority Business Ugilizalisn Study as
required by State I-aw. The Maryland Minority Business Utilization Study is being
scheduled for completion October, 1999. IYithin the study process, the setected consultant
firm is developing the Overall Goals.

The Study includes the following:

* Information requested from business associations regarding DBE/MBE

rr' f;:illH'*ilected from all jurisdictions in the geographic market area
that maintain DBE/MBE databases.* Surveys sert to minority and non-minority businesses, regarding
various aspects of the DBF/MBE Program and the development of
goals. Over 5,000 surveys were sent... 
Ht)ffiTr;'4":"#'iT* in interviews regarding the

* Focus grcups have been held with various groups to obtain comments
and stimulate discussions on the DBE/MBE program and the goals,* There were widespread notices sent, including associations, inviting
business people to call to be included in interviews and focus groups.
Associations relayed these notices to their members such as the
Maryland Highway Contractors Association including it in their
newsletter.

Notices of the proposed Overall Goals with a 45 comment period were included in:

The Maryland Register
Afro-A merican Newspapers
Maryland Highway Contractors Association Newsletter
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Notices of the Overall Goals,were sent to the listing of minority business associations.
The Maryland Register notice includes the provision for the proposed goals and their
rationale to be available for inspection during normal business hours at the MDOT Office of
MBE. Comments on the goals may be made for 45 days from the date of the notice. Copies
of ttre document are provided to the State's Depositories for Documents. A list of the
Depositories is included in the Maryland Register. The Depositories are located throughout
the State and in Washington, D.C., at the Library of Congress. This Iist is attached.
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Lrrvlslon or liEaf,e [rocuruellLs

Depositories for Docurrents
Incorporated by Reference Inio

the Code of Maryland Regulations (COIvIAB)

AnlapoIis
Md. Departmeat of Legislative ReGreuce Ubrary
90 State Circle (21401)
Contast Lyod" Cuuningham
4L0197 4-6400, FAX 410/97C5b80

Md. State Archives
350 Rowe Blvd. (21401)
Contach Christine Alvey
4 10/974-39 16, FA:( 410/97,1-3895

Md. State Law Ubrary
Robert C. Murphy Courts ofAppeal Bldg.
361Rowe Blvd. (21401) .
Contact Ruth Hodgson
4L0 n6O-L430i FAX 4 10/97,1-2063
888-216-8156

Baltirnore

Sate Ubrary Resourcc Center
Enoch Pratt Free Library
Md. Departaent
400 cathedral sL (21201)
Contact JeffIfurman
4 10/395-1789, FAX 410896-9537

Law Library
Uoiversity of Balti-ore
1415 Maryland Ave. (21201)
Contact Pat Behles
410/8374559, FA:( 410/837 457 0

Marshall Law Library
University of Md. Sdrool of Law
111 S. Greene Street QU;OT')
Contact Bill Sleeuan
410/706-7400 , ?ltK 4L0nA5-8354

Catgneville

Albin O. Kuha Ubrary
University of Md. Baltiuore County
6401 Wilkeru Ave. (21228)
Contact: Siomona SirqEous-Hodo
4 10/455-2358, FA)( 410/455-1153

Charlotte Eell
Southern Md. Regional Library
Corner ofMd. Bts. 5 and 6
P.O. Box 459 (20622)
Contacu Pat Ward
90y93 4 -9U2. EN( 30 U884-04i,8

Colleee Park

MclGldin Library
University of Md.
Maryland Departuent Q07 40)
Contact: Ann Hudak
30u405-92 10, FAX 30U314-9416

Frostburg

Fmstburg State UniversitY
IswisJ. ft LibrarY
l Stadium Drive (21532)

Contact RandallA Lowe
30y689 4261 4424, FA]( 3 0 y687-7069

Eagerstown

Crovernneut Beference Service of
Washingt n County Free LibrarY
100 South Potomac Street (21740)
Contack Gloria Urban
30I.r/39-3250, FAX 30 L[39-5839

Lergo

Prince George's Commuaity College Library
301Laryo tuad|€0772)
Contsct Priscilla Thompson
30 u3?2-M68, FA)( 30 U808-8 84?

PrinceseAEne

Frederick Douglass Library
University of Md. Eastern Shore (21853)
Contact Mar*ra Zimmerman
410/651-7540, FAX 410/65 1-6269

Eocbdlle

Montgomery County Public Library
Rockville Brandt
99 Maryland Avenue (20850)
Contacc Caren Genison
30 v217-3863, FAX g0 L/2 17-393 I
Salisburry

Salisbury State Uni'r:rsity
Blaclrwell Library
College and Carnden Avenues (21801)
ContaeL Michael Mclane
4 l0/54:]-6 r30, FA:( 4 10/543-6203

Towsou

Albert S. Cook Libiary
lbwson University
8000 York Road (21252)
Contack Carl Olsen
4t01830-2462 or 3267, FAX 410/830-3829

Washington, D.C.

Library of Congress
Exchange and Gift Division
10 Firsl St., S.E. (20540)
Contact: John Chin/Ed Malone
202n 07 -9468, FAX 2021707-2086

Eflective 6/18/99
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AII'TACHMENT 12

FEDERAL REPORTING REQI]IREN{EI.{TS

In accordance with 49 CFR Part26, Section 26.LI the following actions are being
taken by the MDOT Modal Administration, the State Highway Administration, Maryland
Aviation Administration and the Mass Transit Administration.

State Highway Administration

A 'special Notice !o Contactors' is included in all bids. The notice informs all
bidders to furnish the names and addresses of the frrms that submitted quotes with their bids.
The State Highway Administration will contact the firms requesting the age of the firm and
the annual gross receipts or revenues. The DBE status is provided to the State Highway
Administration by MDOT, Office of MBE.

Maryland Aviation Administration

Contract bid documents will require all bidders to submit the narnes and addresses sf
frrms who submitted quotes to them for Maryland Aviation contracts containing Feder.al
funds. The Marylar-rd Aviation Adminiskation will contact each firm to request that they
submit the age of the firm and the annual gross receipts or revenues. The DBE status is
provided to the Maryland Aviation'Administration by MDOT, Office of MBE.

MasS Transil firrministration

Contract bid documents will require all bidders to submit the names and addresses of
fums who submitted quotes to them for Mass Transit Administration contracts containing
Federal funds. The Mass Transit Administration will contact each firm to request that they
submit the age of the firm and the annual gross receipts or revenues. The DBE status is
provided to the Mass Transit Administration by MDOT, Office of MBE.

NOTE: . The annual gross receipts or revenues and the age of the fum may have been
obtained previously and may not require a request to the prospective or actual
subcontractus each time they appear on a contract list.
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ATTA.CHMENT 13

MNNORXW EUSIhI-ESS ENTERPRISE FR,OGR,AM FOR}IS

D-EEO-002 Minority Business Evaluation for Continuation of Recertification

See
Sebruary 2009
Amendment

D-EEO-005

D-EEO-006

D-EEO-025

D-EEO-037

D-EEO-o38

D-EEO-039

D-EEO-040

Minoriry Contractor Unavailabilify Certificate

MDOT Joint Venture Disclosure Affidavit

Quarterly Report for MBE/DBE Waiver

Subcontractor's Performance Evaluation - Proiect Completion

Subcontractor's Performance Evaluation - Annual Report

Report of Unsatisfactory Subcontractor Performance/Progress

Personal Net Worth: Addendurn to Certification Application

207



I{INOBIE BUSITESiS Ef,TEBPRXSE EYAIUATIOf,
FOB RECEBITETCAI-JOtr

Ad.uinistration
!e

l'linority Contractor Name
Addresi

Contract /ProJect Number :!@effi

Phone IIo.
t'tffi Certf

1. Experti.se & SkiJ-l
2. Responsiveness
3. Control (operational
\. Supervision
,. Equipruent

Acceptable Not Acceptable
Unable to
Deternine

& uanagerrat)-

Comrents:

ProJecc Engineer SignaturE Date EEO Offtcer Signature Date

PRII{TED I{A!,TE

DInEcTIolIs: this forrn ls to be prepared by the ProJect Engineer, signed'and foyrardedto, the Adrninistration/Dlstrict EEO officer. !be appropii"t, EEO Offj.cer rrilL reyierrthis evaluation and g_onluct an appropriate lnvestJ.gation to deterrrine the suitabi)-ity ofless' than I'acceptabre, evalr:e.iioni. The findings of the investigation j.n neuorand,unfora will be attached to this forrn and rrill be fornard, to the MBE 0f ficer, MaryIandDepartuent of Transportation.

Tenos:
F-nxpertlse /Skill: Does the ninority'omer(s) possess the knorj.edge and ?echnical

the vork?skiLl to perfo-m

2. Responsiveness: Did the ninority ovner(s) begin vork on the proJect/contract
tlme, date, and place agreed uponJ Did. the uinorily osuerat the agreed upon tine? '

rithin a reasonable
begin vork each day

3' Control: Did the ninority owner(s) exercise both operational and managerialcontrol over bis/her vorkforce?

Supervision: Did the ninority owner( s ) or a designated employee of the ninorityosner act as supervisor of the proJect/contract?

5' EquipYrent: Did the minority owner(s) orro eguipment used. on the cdntract/proJect ort v?s it rented/Ieased accord,ing to accepted industry standard,s and in conformancerith rhe MDoT MBE l,{anual?

Form D-EEO-002

L.
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. MABYLAND DEPARTMENT OF TRANSPORTATIONS
SCHEDULE FOR PABT!CIPATION OF MINORITY BUSINESS ENTERPRSSES

l.

L

PFOJECT

PROJECT NUMBERT

5. LIST THE DATA REQU

e, MINORITY FIRMr

Worl( or Sarvlca to ba Dcrrormocl:

Pror.ct Commltmont Drti:

Agrc.d Doll.i Amoqnt: $

b. MINORITY FIRM:

Work or Sa?vlca to D. partormoal:

Pror.Gt Commltmont O.t.:

Agr..d Doll.r Amount! g talp ot Totrl ContrEt: _%

c. MINORITY FIRM:
(Nsmr ot Flrm)

Work or S.rvlcr to l). prrlorm.ds

Pro,.ct Commltrn.nt Dltr:

rrr.d Oolllt Amountr t

d. MINORITY FIRM:

ProJact Commltmont D.tcr

Agrrd Dorlat Amount: s

C. MINORITY FIRM:

Work or Sarulcc to b.

Ptojrct cbmmltmant Dct6l

Agrrc.l Oollrr Amount

MINORITY FIRMS

REMARKS (U'C

NOTWRITE BEL MDOT USE ONLY
8. THts PARED BY:

(Mlddlo lnltlall (L3st)

EYEs trNO

DATE SIG NATU RE _ AOM IN IST RATION - M INOR ITY BU5 INE55
ENTERPRISE OFFICER

\OTEr tl th. Mlnorlty Contr.ctor ProJact Ol5closurc rnd PartlclpEtlon Stel€n6nt ls submtttad altsr Btd openlng, 2 coPy o1 th. condltlonal contract wlth rlch
Mlnorlty Buslness Entrrgrlrc must bs submltt.ct wlth tha ltatrmcn! anct sch.duls lor Partlclgatt6;:

:oRM D-EEo.oo3 (July lees) ADMINISTBATION COPY

RACTOR - NAME OF FIRM - ADORESS (Nurnbcr, Str.ot, Ctty, St!t., ZID) TELEPHONE: Aro. Codo ( )

(Numb.r, Strco!, Cltyr St to. Zlp)

4. TOTAL CONTRACT OOLLAR AMoUNTT $

EACH MINORITY FIRM INVOLVEO IN THIS PROJECT:

'- - - -Iyr=L - - - - -!:L?"1- - - -- - Jcr!

Parclntllp ot Totsl Cgntr.ct: 

-'Al?nl (NumD.r) (Str€otl (CIry) (StB

Psrsentrga of Total Contract: 

-%
AL DOLIAR AMOUNTT li MINORITY FIRMS TOTAL PERCENTAGE 

-%
Bond tor Addltlon.l Commcntt)



O"p!nrnant o, Trsn!portallon

BSg-7327

5.

s. SUBCONTRACTOB ENTE

E lndlvldurl E, Psrtnorahlp

THE UNDEBSIGNED SUE
PRqJECT

Thb woddmrio wll not b. adr@rtnrd.d to m/ Errtuiy tim,

BID PRICE FOB THIS WORK/SERVIOE: S

7. SOUFTOE AND AMOUNT OF WORKING CAPITAL

6. SUBCONTRACTOFI'S SUPEBVISION STAFF TO INCLUDE Fc,REMEN

E. BONDS -AMOUNTAND TYPE REOUIBED BY PRIME

qBE BONDS EUABANTEED BYTHIBO PARTY

12. DOLIIB AMOUNT OF THIS PR()JECTALLOCATED
MATEFIIAL PURCHASES. 3

14. STATE THE TEFTMS OF ANY ORAL OR WBITTEN
TO ASSISTANCE, F|NANC|AL OFt OTHEFWTSE.

THE UND EESICNED SUBO()NTFTACTOH ENTEB INTO A WRTTTEN QONTFACT WITH:

FOR THE WOBK/SERVICE INDICATED AAOVE U
EXECUTION OF A CONTF,ACT \,VITH DEPAFITMENT OF TBANEPOFITATION, TH E UN DERS IGN ED
EY THE MARYLAND DEPABTMENT TION AS A MINOBTTY BUSINESS ENTERPRISE, AS OF (DATE)

SIGNATU RE SUBAONTFIACIOR

RETUBN TO:
Butin!!t Entcrprirr Olrloa

P.O. Box 8755

MAHYLAT\I D DEPA RTMEhOT
OF TRA}.JSPOBTATION

PRINT/TYPE NAME OF FIRM

ll any ilm @ar nol
lpply, pLlE

CONNECTIAN WtTH THE

Comdclltrr Datc

lnl'l AlrDorl. Md. 21210

CONTBACTOR PROJ ECT DISCLOSIJH E AND PARTICIPATIOhI ST'ATE ME

FIEMAFIKS

Socurlty Number, Tlic)

- NAME AND ADDFIESS

NUMEER

PERFOFIMED BY OTHEA THAN OWN WOBK
and Addros):

PERSONS OB FIRMS RELATING

STREET

2. PFIOJECT NUMBER:

ono)

. E Corporluon O Jolni Vcrtrrc
BEPAREE TO PERFOBM THE WOBI(/SEFIVICE HEREIN

1S, PERCENTAGE OF
SOUBCE (lncludc
(Urc beck lt ncc€a.{ry)

PROVIDED BY SAIO PERSONS OFI FIRMS.

I AGREE TO

FORM D.EEO-oO4 (Jury !gss)

AND CONDITIONS STATED ABOVE

NUMER

STATE

STFTEET

DATE



MlNOtrll Y B!.l5lNBs> cN I 16tnr)c 9rrruc
MARYI-AND OEPAFTMENT OF T RANSPORTATION

P. o. oox 8755
BALTTMOFE-WASH INGTON INT'lL Al RPO RT, MD. 21240

(3Ol I 747-7161. 9
MABYLAND DEPABTMENT OF TRANSPORTATION

M I NO R tTY CONT RACTOR UNAVAI LAB I L ITY C E RT I F ICAT E

1. IT t5 HETTEBY CERTIFIED THAT THE FIRM OF

(Nam. ot Flrm)

(Nurnb.t) (str!.t,

CONTAGTEO THE MINORITY BUSINESS ENYERPRISE,

(cliy) (strtc) tzlpl (D.t!)

(Nams ot Minorlty Busincasl

SEEKING. TO OBTAIN A BID FOR wORK/SERVIC:
(Numb.r, (Str..t)

IN REIJTTON TO PROJECT NUMBER

(Clty) lst.tc) (zlp)

z EIST THE TYPE OF WORK/SERV ICE REGIUESTED:

3. INDICATE THE FORM OF BID SOUCHT.

TO THE BEST OF MY KNOWLEDGE ANO BELIEF, SAID MINORITY BUSINESS ENTERPRISE IS EITHER UNAVAILABLE FOR THE WORK/SERVI'C

IN REISTION TO PROJECT NUMBER: , OR IS UNABLE TO PREPARE A BID FOR THE FOLIOWING REASON(S)I

@_. (Tltl.l

(AddrC3r Numb.r 5irBt,

(Clty

(Signatur.)

(D.t6)

ztol

4. TT IS HEREBY CERTIFIED THAT THE FIIM OF

(N.mo ol Mlnotlty Flrm)

(5t.tE) tz
(NumD.rt

WAS OFFEREO AN OPPORTUNITY TO B'IO ON PROJECT NUMBER

(str6t) (Clty)

ON.gY
(Datc) (N.me)

tnttrl (Fltm Nama)

THE ABOVE STATEMENT IS A TRUE AND ACCURATE ACCOUNT OF WHY THE

DID NOT SUBMIT A BID ON PROJECT NUMBER

ErO.! AE
( Name ol Minority Fiim)

(N.me) (Titl3)



" 
:lr.:,fl,""ri#" ":[f i*:,iLx "" rR M A R y L A N D D E p A R r M E N r o F r B A N sp o R r Ar I o N

rartr-orr.war,.r?e?iriro,il:ii:1.", Md. ztz4o U, JotNT vENTURE DtscLosuRE AFFIDAVtT

ll any ltcm ooca no:
rpply, pl..3c marl(

FIRST PARTY OF JOINT VENTURE:

A. FIRM:
. (N!mc of Flrm)

B. NAME!

(Numb.r) (5trc.t) (clty) (5tatc)

C- MINoRITY OWNERSHIP:- %'

(Zlo) [T.l.phon.)

(M.JorlW Ownor o' Flrm)

(T1il.)

D. LISTCAPITALCONTRIBUTIONSr TOTALCASHT 3

(Homo Tcl.phono) (Busln.sr Trl.phonr)

E. INOICATE ESTIMATEO GASH FLOWI I

F. LIST ALL PROFESSIONAL LICENSES HELD BY YOUR FIRM WHICH AUTHORIZE WORK/SEBVICE

Profcr3lonel Llcen3! Numbar

TY OF JOINT VENTURE:

lJcrn3aa Prof.3slonal Uccn5s Numb€t Llccnt!a

A. FIRMr
(Namo of. Flrm)

(Numb.r) (strr.t) (clty)

(Mrjorlty ownor ot Flrm)

(st.to)

C, MINORITY OWNERSHIP:-%

lzlol (T.l.phon.)

NAME:

(Tltlo)

o. LIST CAPITAL CONTRIBUTIONS: TOTAL CASH:

(Homo Telophonc) (Busin€5s T.l.phono)

E. INDICATE ESTIMATED CASH FLOW: $

F. LtsT ALL pRoFEsstoNAL LtcENsEs HELD BV YouR FtRM wHtcH AUTHoRIzE woRK/SERVlcE

Protcsslonal Llconse N umbsr LlcGntae ProrqSSlonal Llcanle Num bcr Liccnsoc

J. THIRD PARTY OF JOINT VENTURE:

(Name ot Firm)

C. MINORITY OWNERSHIPT 

-clo

ttvtaioritY Owner ol Flrm)

(Hom. TBlcPhono)

A, FIRM:

B, NA,ME:

(T1il3) (Busine55 Telaphone)



E. INDICATE ESTIMATED CidSH FLOW: t
F. LlsT ALL PROFESSIONAL LICENSES HELD tsy youR FtRM wHrcH AUTHORTZE WORK/SERVICE

Protasslonrl Llcrnsr I Numbcr Uclna!a Protosilonal Llc.nsa

4. DESCRIBE lN OETAIL THE ACCoUNTING PROCEDURES To BE USEO lN THE JotNT VENiLTRe.

Numbat lJs!nr.a

5.PARTYoFTHEvENTuREwHlcHwlLLsUPERVlsETHEoN.SlTEwoRK/sERvlcE@

5.PARTYoF7HEvENTUREwHlcHwlLLSuPERvl5ETHEAoMlNls7RATlVEoFFlcE

NoTErlnctudc for cach pariy ol thls Jotnt vcnturc a comptctc Buslnars Rcsume to lncluda such ltcms ii@
7. PARTY OF THE JOINT vENTURE RESPONSIBLE FOR MATERIAL PURCHASES (Namo and Actdre$)

8, ESTIMATEO CoST OF MATERIAL PURCHASES: E

9. WILL A SEPARATE COST CENTER BE ESTABLISHED FOR THIS JOINT VENTURE?
tF YES, FURNTSH FOLLOWlNG INFORMATtONT

!. Whc7. wlll cort ccnt.r b. toceted (Str..tr Numbcr. Clty, St!t.r?

E YES ENO

b. D.rcllb. ln dat ll thc acc.pt.d.ccountlng m.tho.l ot cllocatlng ov.rh..d lppllc.bl. to th. Jolnt v.nturc. (Ura s.pentG shc.t lf ncc6s.ry)

10. THE JOINT VENTURE PARTY RESPONSIBLE fOn fvretn

REIMBURSAELE EXPENSES MANNER OF REIMBURSEMENT

l2.AUTHoRlTYoFEAcHJolNTvENTUREPARTYTocorUrMlToR6B.

I3. REMARKS

Tha rfll.l.vlt should D. tub3crlbcd and Sworn to Ey thr prlnclpl!3 ot ..ch Jolnt v.ntura anGt rhoutd contaln thr tollowlng sttt.mGnt at th€ clor. th.?.ot, .Dovc thetlgnaturca3

'Tha undrtslgnod do hcrqby aw.ar that th€ tot.golng 3tatsm.ntr ar! trua and coirlct and lnelucl. .ll mrtsrlal tntormaflon nlc€ltary to ld.ntliy.nd cxDltln lhc tsrms rnd oparutlon ot th. Joht v.ntur. rnd thc lntlnd.d partlclpatlon by..crr ,olnt vcntur.r ln thc undartairng.iurttrci, tncundrrElgncd cov.n.nt .nd agro. to provldc to M.ryllnd o.p.rtmGnt ot rrinsponatlon airrcnt,'c-o;pr*i ina aceurate tnrormaiion rcgiiotngrcturl lolnt Y.iturG work rnct th! p.ym.nt thcr.for and .ny propoi.d changa'ln rny ot th. ar.ng.mcnti hrr.ln.bove st.t.d .na t; pl.init tnclucllt an6 .xamlnatlon ol thc books, rGcor.B rnd fttg of tti J6tnt vcnturj, oi ltrosc ot octr lotlnt venturor ,alrv.nt to the Joht v€ntura, by.uthorlt.d tcDrcs.ntrtlvG ot thc M.rylrncl o.lartmGnt ot Treniportrtlon orino Fcoorrt Goiirn'mirit piion ro lNcLusiotiir.r rirEManv.l-ANo oEPARTMENT oF TRANSPoRTATIoN MlNoFllTY gi,tstnest ENTERpRtsE OtRECToRv AND sUBSEAaEni rCi iw-aib orcoNTRAcT As oEEMED N.ECESSARY'- lt lt ?.cognlzad ancl rcknowtcdgca irrrt th. statlm.ntr h.rcln lro !.1n9 sly.n uncrr olth .nd lnymatarlrl mhr.pr.a.ntltlon urlll ba groundr lor t.rmhaalng any contract whlch mty ba twrrcl.Gl ln r.llanc! har.on.,,
Tr.da racr!t3. lntormruon pilvllag.d by l.w, tnd conltctcnilrl comm.rclrl, ,lnlnclal, g.ologlcal, o, g.ophyrlc.l ctata furnlsh.d wlll D. prot.ctrd.

Sworn and rubrcrlbacl Datorc m. thll

-d.y 

or-,

Not.ry Publlc

My sommltSlon axplras:

AODITIONAL COMMENTS MAY BE ATTACHED TO THIS AFFI.
DAV IT ON PLAIN BONO PAPER, IF APPLICABLA

Sworn and rubscrlb.d b€tor. mc thls

- 

day ol-,

Not.ry Publlc

sl9n.turo ot Atflant

5lgnatur. ol Alflant

Prlntod N.mo

)tgnaIsra 9I Arllanf

THE MARVLAND DEPARTMENT OF TRANSPORTATTON MAY
REQUEST ADOITIONAL INFORMATION IF NEEDEO,

,.Tha unct!rclgn.d, !5 ! ,cprrs.ntauv. ot doashctcby rwerr that I am authorlz.d to act on lts b6hllt and thlt ln thls capactty and to tho b.st ot my knoileogs anct bollot, thc lnlormailongroylcr.d hrt.wlth r.llyant to ths Jolnt v.nture o, rcc u la tc,complata and curr6nt. encl t.lrly raprcrants thc ,lolnt vcnturai turthar, thrt I havc pcrsonaliy ijvtcwed tha and arsurod myrllt of lts
accuracy' lt l5 recognlzcd lnd acknowl.dgad that tho statcments heratn ars b€lng glven undai oath ano anv matorlal mlsreprcsontaflon wlll b.gtoundt tor tormlnatlng any contract whlch may bs awardad ln rcllance hcraon-,,

Slgnatura of Af tlrnt

Prlntad Nrme

MBE MDOT F! LE COPYMy Commliilon ExPlrcs FORM O-EEO.O06-B (.ruly, 197t
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MARYLAND DEPARTi.IEJ.IT OF TRANSPORTATIOI,I
SUBCONTRACTORS PSRFORMANCE EVALUATION

PROJECT COMPLETION

Contract Nunce=MBE Contractor

( Name )

(Adciress)

Eotal Score from Page #2

Check:
Prlme Contractor
J'oint Venture Partner

I. asement
a. Cooperacion with Aci.mj-nis;z'a-

t lon
ooperarion with othef Govern

Project Descrr ption

Subcontract Dollar Amount

Completlon Date

Ratrns Sc c:e

1.0

Subrccal

1.0

ub'u o i al

ment Agencle s , Ut illt Ie s , I^IRA ,Etc. 1.0

1r.

c, ooperaE:-on wlth ouher Subcon
tractors or other Prime
Cont rac t ors
tritucie Eolard -oroperE/

ohrners
A Aititucie iowarci concracE

chanses
f. Prompc anci aoequare response

to correspondence and/or
nst ruct lons

a, Suf f 1ci.enr quanEi-ty of on-sit
suoervlsion

c. Sufficient quantiEy
ersonne 1

,Qualit:r of skiLLe 3 ers onne I

ufiicienc amOunl OI eOUl:r'nen
FFnnAE: e of eoulornenc

of eouiomenc

b.

III.

Pers onne 1

UaIlt:l of on-si'"e super'rlsionl

poRU D-EE9jQ37-A (Apri1 I9B7)

Sub r oc ar



Subc ont ractors
Page. 2

Perlormance Evaluaiion

IV. Work Ouallt
a. Job sar'et ractl-ces
b . Tlmely -vrork roEress,/ comDl_e;1on

ect-I'ic ar ion ance

ProJect Monltorts Comments :

EEO Offlcer's Comnents :

--Slgnat ure

Ratine I.IM

I.

.0

ubtotal

Subtoials f
Ii

III
IV

TOTAL

Sccrs

.Ee-
Slgnature

rnstructlons' 
li"ni:';ifi:"3i';ilJ";l::ffiH:"';F,[f,:,::"1:.;; ffi ;;Ir]-eiecAcmlnlstratibn. it-snould ue retaineci by the Adn1nlsurat:-onfor use ln preparatlon of tfre Annuar rvai"itlo"l'-"--

Raie I to 5 'sith 2.5 Oging acceptable, (1.0 poor anci 5.0 excet leni) iines
l'rpigh!, factor for total score. Any riclng oi r-ess rhin 1.i o" g"uare=than 3.5 should be expJ.alned under comrnents.

FoRl{ D-EE0-037-B (Apri1 I987)



N{BE Cgntractor

I'{ARYI.AI\ID DE"ARTI{E^]'T OF TBAI'ISPORTATI O N
STJB CONTRACTORS PERFORMANCE EVALUATION

^A-hINUAL RMORT

Year

(Name)
Adninistratjon

Number of Proiects

Total..Dollar Amount S

(Nearest $10,000)

SCORE (Average of ail projecu)

(Address)

MBE,TrBE I I

L Management
U. Personnel
m. Equipment
ry. Work Quaiiry

Total

COMMENTS:

Instn:ctioqs: The Annual Subcontractor Performance Evaluation should be Sumnary of
Project Compietion Reports on file for all projects through December 3L, of the year beins
reponed.
An overall score of 50 is to be considered average. Those scores falling out of the range of
40-60 shouid be accompanied by an explanation and supponing documentation.

FORM D-EEO-038 (October; 1993)



M A,RYI.A}ID DEPART}.4ENT OF TRAI'{SPORTATION

REPORT OF LIN.SATISFACTORY SUBCONTRACTOR PERFORI''dAN CEiPROGRESS

This report is to be completed by the project_T91it9I_q9:!9-ed to the EEo
OfEcer to report TINSATISFACTORY PERFORIyIANCE/?ROGRESS of a subcontractor

when it occurs, either during the course of the contract, at the coupletion, after completion

or annually. Use " r"p"*i" forrn for each subcontractor. Submit subsequent additional

iip"* to inaicate isntinued unsatisfactory performance- Please furnish complete

iniormation. Each completed form roust be signed on Page 3 by the project monitor'

Su-bcontractor

(Name)

(Address)

Check: Prime Contractor

Joint Venture Partner

Number of change orders issued on this conlract

Contract Number

Proiect Descfiption - ,..

Amount -
Completisn Date

Claims Pendin

This report is being filed [ ] While contract is
in Progress

[ ] At Completion

[] With Annual RePort

I After Compietion

provide all requested dara. Place an'X" in the box next to the statemenE which describe

this contractors IINSATISFACTORY PERFORI4AI'{CE/PROGRESS' Attach supponing

information, records of any claims or disputes, and any colTesPondence with the Cnnrractors

Bonding Company.

FORM D-EEO-039-A (October, 1993)



LINSATISFACTORY PERFORN,IANCE ARE,dS

Subcontrastor's work progress is uDsatisfactory

I I At Stan I I In Progress tl At Completion

Number of dap allowed by contract for work completed to date:

Acrual days required for work completed to date:

t ] Contractor progress has had an adverse effect on work schedule or
other contractors

II. Subcontractors perforulance is unsatisfactory in the following areas:

I ] Cooperhtion with other conuactors, subcontractors, or other agencies.

t ] Attirude and concern toward traveling public and propefy owners.

t I Adequate response to Administration correspondence and/or instnrctions.

I I Management of Affirmative Action program.

t I Management of Subcontractors.

t ] Supervision of Contract.

t I Manpower (euatiry/euantity).

t j Equipment (Quatity, Typ", Cnndition).

t ] Specification Awareness, Review, planning.

t ] use or atteupted use of materials not specified or approved.

t I Job safety practices.

t ] Timely work progress-

I ] compliance with sediment and erosion control resulations.

I I Other (provide details)

FORM D-EEO-039-B (October, 1993)



m. The completed work is r:nsadsfactor.v in the following areas:

t I Workuanship

I ] Compliane with speciEcations

I I Finai Clean-up

I ] Frequenry and scope of problems appearins after complerion

I I Other (provide detaiis)

n'. t ] Complaints concerning subcontractors perforrnance have been received and

verified.

V. Unsatisfactory Perfonnance has resulted in:

I ] A major problem resulting in substandal additional cost.

, [ ] A serious problem requiring speciai attention by the lnspection or

{drninisgTrive Services of a State Agenry.

I ] Iiconvenience and deiays for the State, its citizens, or other contractors or

. agencies.

tl Other

Do you reco[uuend that ths flrrministration consider disquaiification of this subcontractor

based on performance oD this contract?

tl Yes tlNo

Project Mouitor Date

Inst4rctions: A report of Unsatisfactory Performance or Progfess should be initiated by the

pffi*itor. betaits and in supponing dara must be attached for each unsatisfactory

category.



MINORITY BUSINES S ENTERPRTSE
MARY-I,AND DEPARTIvIENT OF TRA}ISPORTATION

. ADDEI{DI]M TO CERTIFICATION APPLICAIION

Complete this form for: (l) each socially disadvantaged proprietor, (2) eacl socially disadvantaged,limited aad
gcneral parher whosc combined interest total 5lolo or more,or (3) cach socially disadvanuged iockholder rnaking

517o ormore of voting stock.

Name Buincss Phonc (

City, State e.ZipCode

Business Name of Applicant

Signature: Ormer/Title:

PERSONAL FINANCIAL STATEMENT As of- te_

ASSETS (omit Cents) LIABILITIES (Omit Cents)

Cerh o hard

Cbccking Accornt!

Srvingr 6psq,t1t

Lifc lae,mnce - Crgh Srrrcrder
Vduc Only

(Dcccribe in Scdion 7)

Slockr rrd,Bon&
(Dacribe ia Sccrion 2)

Rcll E{r&
(crcludiag Primry Reridcncc)
(Dcaibc in Scaion3)

arnomotii(r) - hcsgllt Vduc ......

othr Pcrroml ProPcfty rnd Asscrs .

(Dcrcribc in Scaion 4)

Totd Assets s

Accondc Owed

Norcr Peyable to Beaks rnd , ..
CIhcr (Dcrcdbr in Scaion l)

Inrtellmcnt Accou!il (futo) ,.,

hndlmsflt Accoud (oth6) ....

l.oen on Lifc. Insnnrr .,...,....

Mo,rtgrga cr Rc8l Est ls ....-..
@xdudc himrry Rcsidcncc)

@cceibc in Scciion 3)

UrpeidTa<cs
@cscribc ia ScCioa 5)

Othcr Uebilitics
@cscribc ir &aion 6)

s

I
3

IRA q Ollrcr Raircmcat Accouttr .... S

ArcourLr rrd Norcr Rcccivrblc ...... S

,.

3.

3

Totd Liabilities .......... s

Net \torth s
(Totrl Asscts Mints Total Liabilitics)

Source of Income

s

$

3

s

DEEO{XO (M.rcfi, 1999)



scaion l' Norcr Peyruc ro Br'Io rnd.otbc,' (Urc .lrchurcnli if nccerrrry. Erch uectuncnt mr,,t bc i&ntificd * r prri of thir rtelanrnrnd dgrcd) @xcludc itcmr titcd in S'cclioi e.j 
-

ffiIL:ffi?t H:rfilffitr :irnffi; Hffit anrr bc idcntilicd rs r prrt orrhir ,.rctrcnr ud risaod.) (rlo

Nurabcr of Slurs N_rarc of Scorriticc Cod
Mrrkct Vduc
Ouohtio/Enhr.-.

hrc of
Quotrtiqr/Erchrnpc Torel Vrlue

Sccion 3. 
ffiimt.{ro cr.t pucel rcpurrcty. Urc rtrghnarr if ncccsry Erch rnrchmcnt mus bc idcntificd rs e pur of this

How Tittcd
(Joid Tcrr.il* Terantr by+hc.
Ea0ircticr clc. lrd namrr of
pcrrotu)

Nrarc rnd Ad&cEr
Of Moncrgc Holdcr



Scaion 4. OtLcr ?crrord Propcrty rrd Orhcr Arrcf (Urc r[.drmcrrs if ncccrrry. E .fi .!:.hncnt mud bc idcotilied u r put of this
sEEorantrrddtned.) @crcribc,urdif plcdgrdrrrccurity,detcnrurcudrd&crroflicnholda, rmoudofliE\rndt!fituofprymsnt.)
(Art, jewchy, rntiqucq fuil, cottcarblcs, bod& sl4 ) (Exclu& orracnhip inrcrcc btlrc applicnnt or ccrtificd frtn")

Scclion 5, Ulpdrl Trrcr (Ure rttechmcats if ncccsrry. Erh ufrchnrcnt mllrt bc idtdifid as r Part of this stelemcat and ripcd,) (Dcscribc

h daeil: typc,io whon payeble, whcn duc, arnqntt rDd ro wtur popcrty (if a u,r licn)

Scction 6. Oltrcr Llrblttdcr (U3c lttschmcntr if ncccssery. Erch errrfimcnt muC bc idcntificd ar r palt of lhis r.rcmcot ryd signcd)
(Dersibc in dctril.) Oncludcs JudEmonts, Court Ordercd Suppcr Obli8rtimr, cte.)

Se6jon ?. Llfc fuurelct Hcld (Urc rtlac.hmants if ncccrsry. E .dr rtrt$mcot mu*' bc identificd rs a Parr of this slatcmcnt ed rigncd)
(Givc fecc turcunt, carh rrrrcndcr veluc of policict, rrlrnc of insurancc oomprny, urd policy numbcr).



IN ORDER TO DETER'}VII}IE IF I Atr.T EUGIBLE TO PARTICIPATE IN TIIE MARYLAITJD MINoRITY BUsINEss ENTERPRISEPRoGRAIYI' I ACKNoWLEDGE Al'lD AcRrE TI{AT REiRxidmari ii[of ilffianyr.A].rD DEpARTMENT oFTRANSPoRTATIoNSHALLBE PERMITTEDTo uaKr nleurRrx or cnsDrrBiiEaus, naNxs, r,iNoriliilsrmmoNs,BoNDING@MPAI'IIES' vENmns, swpr:s*er'rorNsmeNce coupAl.fiEs ibNcrnfubfr, nii-eiitii-nsspoxsBrury.

tffiffiffi;'*ttffi-ffiuI{DERrlIEPENALriEsoFPER URyrHArrHEcoNrENrsoFr}rEFoREcorNG

Signature of Person Filing

Date:

Sworu to before me this _ day of

' Signaarre of Notary public:

Printed/Typed Name of Notary hrblic:

My Commission Expires:

I DO NOT WISH TO BE CONSIDERED INTIIE FEDEML DBE PROGRAI\,I.
AS AhIMBE FOR STATE CONTRACTS ONLY.

IDO WISH TO BE INCLIiDED

Signature ofPerson

Datc



ATIACHMENT 14

DBE REQUIREMENTS FOR TRANSIT VEHICLES

Transit Vehicle Manufacturers

Transit Vehicle Manufacturers must certify that they have'complied with the

requirements of 49 CFR Part 26, parr;gftph 26.49, in order to be authorized to bid or
prqpose on Federal Transit Administration (FTA)-assisted transit vehicle procur.ements.

fransit Vehicle Manufacturers must estabiish an annual overall percentage goal to be

submitted'to the FTA for approval. Ttre Transit Vehicle Manufacturers should use paragraph

26.45 as a guide for setting the Overall Goal. The base used for the calculation is the

amount of FTA financial assistance included in transit vehicle contracts for the fiscal year in
discussion. Funds for work performed outside of the United States, its territories,

possessions. and commonwealths should be excluded. The same requirements regarding the
-Overal| 

Goals that apply to the Maryland Department of Transportation (MDOT) from the

U.S. Department of Transportation apply to the Transit Vehicle Manufacturers.

Transit Vehicle Manufacturers can make the certification required by a9 CFR Part 26

if the goal has been submitted and FTA has approved it or not disapproved it.

Marylurd Department of Transportation

MDOT may establish project specific goals for DBE participation in the procurement

of transit vehicles with the approval of FTA.

If MDOT, through the Maryland Aviation Administration or State Highway

Administration, is procuring vehicles or specialized equipment, MDOT may use the

provisions of paragraph 26.49, as presented above, for these procurements. In these

inrt"r,."r, the manufacturers of this equipment must meet the same requirements as the

transit vehicle manufacturers must meet for FTA-assisted procurements. This inciudes goal

approval by the Federal Highway Administration or the Federal Aviation Administration.
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