Forest Conservation Act

Any activity requiring an application for a grading permit or sediment/erosion control plan on areas 40,000 square feet (approximately 1 acre) or greater is subject to the Forest Conservation Act, unless:

· It is located in the Critical Area and covered by that law

· It is all or part of a linear highway project subject to either the Maryland Reforestation Law or the Maryland Roadside Tree Law.

Note: This also includes highway-related facilities that are not linear that are constructed as stand-alone projects, such as rest areas, salt domes, park and ride lots, etc.

The project will require the following documents prepared by a licensed forester, licensed landscape architect, or other qualified professional:

· Preparation of a Forest Stand Delineation (FSD).  This identifies existing forest cover and environmental features of the proposed development site.  It consists of an application http://dnrweb.dnr.state.md.us/download/forests/fcaapplication.pdf  , map and summary of specific field data collected.

· Preparation of a Forest Conservation Plan (FCP).  This includes a map and narrative describing the limits of disturbance for the proposed project and how existing forested and sensitive areas will be protected during and after construction.  http://www.dnr.state.md.us/download/forestconservationworksheet.pdf 

Key Facts: 

· Unlike the Reforestation and Roadside Tree laws, under the Forest Conservation Act, it is not necessary that site a be forested in the “before” condition to require planting.  Under the law a tract with less than 15 percent of its net tract area in forest cover must be afforested* up to 15 percent of the net tract area for institutional, commercial and industrial land use areas

*Aforestation is the artificial establishment of forests by planting or seeding in an area of non-      forest land.
· Also unlike the other referenced laws, the required planting ratio may not be one-to-one.  Reforestation or aforestation for forest cut or cleared below the required aforestation level shall be reforested or afforested at a 2 to 1 ratio and added to the amount of aforestation necessary to reach the minimum required aforestation level. 

· Mitigation under the Forest Conservation Act requires the placement of long term protection easements, in order to gain credit under the Law.
. 

