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February 2009 Amendment

Maryland Minority Business Enterprise/
Federal Disadvantaged Enterprise Program

(Maryland Department of Transportation, November 1'999)

This February 2009 Amendment is hereby allachedto and made apmtof the

Maryland Minorify Business EnterpriselDisadvantaged Business Entelprise Program

("MBEIDBE Program"). It amends the MBE/DBE Program as set forth beiow.

Page 8: Delete the provision entifled 'DBEA4BE Participation Packef in
its entirety.

Page 9: Revise the provision.entitled "Goal" by deleting the last sentence

of the last paragraph.

Page32: Revise the section entitled'oProcedural Information" by deleting

the second sentence in paragraph E. :

Page 6Lz Revise the section.entitled "Expansion of Services" by replacing
the sixth paragtaph on this page rnits entirety with the following language; "The
minority owner(s) of the DBE/MBE, representing at least 5I percent ownership, may be

requested to appear at a meeting of the MBEAC to discuss tle expansion request.

Page 85: Revise the provision entitled "Contract Award" by deleting the last

sentence of paragtaphD.L.c Q) arrd parugraph D.1.c (3). Also revise this provision by
removingthe references to specific Form numbers.as follows -

Delete Fomr D-EEO-003 from paragraph D.l.c (2).

Delete Form D-EEO-004 from paragraph D.l.c (3).

Page 9t Revise the provision entifled "Contract Award" by removing the

references to specific Fonn numbers as follows -

Delete Fdrm D-EEO-003 from paragraph C.2.b (1).
Delete Fonn D-EEO-004 from paragraphC.Z.b Q).

Page 97: Revise the provision entitled "Contract Award" by deleting the last

sentence of paragraph D. i.c Q) axrd pamgraph D. 1.c (3). Also revise this provision by

removing the references to specifie Form numbers as follows -

Delete Form D-EEO-003 from parugraph D.l.c (2).
Delete Form D-EEO-004 from paragraph D.1.c (3).
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?age 1,02: Revise the provision entitled !'Consultant Selection" by reri:oving
ttre reference to Form number D-EEO-003A from paragaph C.l.a.

Page 105: Revise the provision entifled "Contract Monitoring" by deieting
the last two sentences on this page.

Page 727: Revise the provision entitled "Bidder's Action" by deleting the last
sentence in the first subsection ofparagraph A.I, which reads as follows; ..The

DBEA4BE credited supplies may not exceed 60 percent of the entire contract goal."

' Page 722l- Revise the provision eatifled "Bidder's Action" by removing the
references to specific Form numbers as follows -

Delete Form D-EEO-003 from paragraphA.l.b.
Delete .Fo* D-EEO-004 from paragraph A.l.c.

Page L28z Revise the section entitled "LargeCost Supply Item" as follows -
Delete the first paragraph on this page in its entirety.
Delete the Structural Steel provision in its entirety.

Page 142: Deiete the provision entifled "DBE/IV{BE Participation Program
(also Plan)" in its entirety.

' Plrge 743t Revise the provision entitled "Bidder's Action" by removing the
references to speoific Form numbers as follows -

Delete Form D-EEO-003 from paragraph B.1.b.
Delete Form D-EEO-004 from paragraph B,1.c.

- Page 152't Revise the provision entifled "Bidder's Action" by removiag the
references to specific Form numbers as follows -

Delete Form D-EEO-003 from paragraph B.l.b e)@).
Delete Form D-EEO-004 from paragraph 8.1.b @(b).
Delete Form D-EEO-003 &om paragraph B.l.c (1).
Delete Form D-EEO-004 fiom paragraphB.l.c (2).

Page 158: Delete the provision entitied "DBE/IUBE Participation Program
(also Plan)" in its entirety.

?age 160: Revise the provision entitled "Bidder's Action,, by removing the
references to specific Form numbers as follows -

Delete Form D-EEO-003 &om paragaphB. 1.b.
Delete Form D-EEO-00 4 ftom pamgrapb,B. 1 .c.
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Page 162: Revise the provision entitled "Bidder's Action" by removing the
references to specific Form numbers as follows -

Del ete Form D-EEO-003 from par agaph 8.7 .b Q) @).
Delete Form D-EEO-004 from paragraph 8.7.b Q)O\
Delete Form D-EEO-003 fromparagaphB.T.c (l).
Delete Form D-EEA-004 frompangraphB.T.c Q).

Page 1682 Delete the provision entifled "DBEA{BE Participatton Program
(also Plan)" in its entbe,ty.

Pagel7[z Revisg the provision entitled "Proposer's Action - Expression'of
Interest" by removing thereference to Form number D-EEO-003A frorn paragraphB.2.

Page 185: Delete' ooAttachment 7" entitled "Latge Cost Supply Itern:
Sfuctural Steel" in its eatirety

Page 20llSamples: Revise ooAttacltment 13" entitled "Minority Busiaess
Enterprise Program Forms" by removing the references to the specific fomrs shovm
below and delete the coresponding sample forms that foliowthis page in their entirety.

Delete Form D-EEO-003 MDOT Schedule forParticipation of
Minority Busines s Enterpris e

Delete Form D-EEO-004 MDOT Minority Confractor Project

. Diqclosure and Participation Statement

Except as amended by this February 2009 ,\mendment the provisions of the
I\/BE/DBE Program shall remain unchanged.
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July 2014 Amendment

MaryIand Minority Business Enterprise Program Manual
(Maryland Department of Transportation, Amended July 2014)

This July 2014 Amendment is hereby attached.to and made apartof the Maryland.
Minority Business Enterprise ("MBE") Program Manual, formerly known as the Maryland
Minority Business Enterprise/Federal Disadvantaged Business Enterprise Program (Maryland
Department of Transportation, November 1999). The MBE Program Manual is amended to
include its new title and the following provision.

APPLICABILITY OF MARYLAND MBE PROGRAM MANUAL

The Maryland MBE Program Manual applies to the State of MwylandMinorify Business

Enterprise Program, which is authorized pursuant to Md. Code Ann., St. Fin. &Proc., $ 14-301

et. seq. The State of Maryland Federal Disadvantaged Business Entelprise ("DBE") Program
Manual (June 2072, as amended) applies to the Federal DBE Program, which is authorized
pursuant to 49 CFR PNt26. All references to the Federal DBE Progrzrm are hereby deleted from
the Maryland MBE Program Manual.

Except as amended by this July 2014 Amendment, the provisions of the MBE Program
Manual, formerly known as the MBE/DBE Program, as amended February zo}g,shall remain

unchanged.
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PBOGRAM AUTTIORITT

. Statutory and regulatory mandates of the State of Maryland do not provide for the use
of Minority Business Enterprise Program "set-asides" to achieve minority 6urin"rr enterprise
pro$am participation. Instead, the Maryland General Assembly has manOated a goal
oriented program to achieve minority participation in the state's procur"r.nt activities.

The Maryland D_epartment of TranSportation (MDOT) Disadvantaged Business
Enterprise Program (DBE), as mandated by Federal regulations 49 CFR pafi,Z'and the
State's Minoriry Business Enteqprise Program O{BE), must meet certain statutory and
regulatory requirements as a condition of law and federal funding requirements. Those
statutory and reguiatory requirements are as follows:

of rransportation Fin?ncial Assistance prograEs. This regulario"iequire,
both a Program goaj and a contract goal, For trre purposes of this piogram,
goallsh{i be set for specific conrracts based on the known availabiiity-of
certified DBE/MBEs. MDOT establishes an overall program goal eacn year
for disadvantaged businesses.

A.

B.

C.

D.

This act
replaces the Surface Transportation and Uniform Relocation Assisance Act of
7987, which provides that, except to the extent that the u.s. Dor secretary
determines otherwise, not less than 13 percent of the amounts authorized to be
appropiatd under this act shalt be expended with small business concerns
owned and controlled by socially and economically disadvantaged individuals.

of at least 14 percent of the dollar value of construction iontracts in excess of
$100,000 on the prime or subcontract ievel. This statute requires other
agencies to attempt to achieve 14 percent participation by certified businesses.

This act replaces the'Inlermodal
Surface Transportation EfJiciency Acr of 1991 (ISTEA) whicrr provides thar,
except to the extent that the U.s. DoT Secretary determines oiherwise, not
less than 10 percent of the amounts authorized tb be appropriated under this
act shall be expended with small business concerns owned and controlled by
socially and economically disad vantaged individuals.

This sfatute requires MDOT to structure procurement procedures to attempt to
achieve participatiorr by certified minoriry business enterprises in the amount



F,

E. Title i0. Subtitle 3 of the State Finance aqd Pr.ocurement A:ticIe- of the
Annofated Code of Ma{vland for l-eases of State-Owned Prope4v. This
shrute requires a goal of 10 percent MBE participation in the leasing of State-
Owned prcperty to business entities. - The statute requires State agencies that
lease State-owned property to strucrure procedures to Ery to achieve
participation by minority business enterprises in: (1) 10 percent of the total
dollar amount of the leases; and Q) 10 percent of'the total number of leases,

ttle 14. Subliifle 3 of the State Finance and Procuremenr-Article of fhe
Annotated Code of Mar$and. This statute requires the Board of Public Works
under seclion 144A3 of the subtitle to designate one agenay to certiff and

d*erttfy minority business enterprises for aII units of State govemment
through a single process that meets applicable Federal requirements, MDOT
has been designated by the Board of Public Works to be that a9ency.

FEDERAL REQUIREMENTS, To the extent required by Federal assistance
instnrments applicable to contracts let by the State under a Federai assistance
program, only those DEE/MBEs meeting federal requirements and criteria
shall be used.

The Department of Transportation advises each subrecipient (ocal agencies
receiving federal funds from the State), that they are required to include the

following provision in all agreements with contractors on projects utilizing
Federal funds:

Disadvantaged' BusineSs Enterprises :

L, Pqticy. It is the policy of the United States Department of
T'ransportation that Disadvantaged Business Enterprises, as defined in
49 CFR, Part 26, shall have.the maximum opportunity to participate in
the performance of contracts financed in whole or in part with Federd
funds under this Agreement. Consequently, the DBE/MBE
requiremens of 49 CFR, Part 26, apply to this Agreement.

2. DBE/MBE Qbligation. The Contractor agrees to ensure that
disadvantaged business enterprises, as defined in 49 CFR, Parl26,
have the ma-:cimum opportunily to participate in the performance of
contmcts and subcontracts financed in whole or in part with Fideral

G.

,H.



funds provided under this Agreernent. In this regard, all contractors
shall take ali necessary and reasonabie steps in accoroance with 49
cFR, Put 26, to ensure that disadvantaged business enterprises have
the maximum opportunity to compete for and perform contracts.

ff;r;lT.'8"#ilrflffi JJ"f;::.ilitr;,T:l,#t"r'il"
United States Department of Trutsporfation.

Ttre MDOI DBF/IVIBE Program also contains procedures and Special Bid provisions which
are to be included in ati bid documents and appiopriate contracts to assure conformance with
applicable requirements. Interested parties may view these documents and Special Bid
Provisions upon request by contacting the Maryland De,partment of TransporLtion, Office of
Minority Business Enterprise, during normal business hours.

Each financial assistan*e agt*:ment between Maryland Department of Transportation
(MDOT) and a U.S. DOT operating administration must include the following assurance:

fite recipient shall not discriminate on the basis of race, color, nationai origin,
or sex in the award and performance of any DoT-assisted contract or in thJ
administration of its DBE progmm or tiie reqgirements of 49 CFR part 26.
The recipient shall take ali necessary and reasonab-le stEps under 49 CFR part
25 to ensure nondiscrimination in the award and adminilEation of DOT-
assisted contracts. The recipient's DBE program, as required by a9 CER part
26 znd 25 "pI'roved by DOT, is incorporated by reference in thil agreement,
Implernenation of this program is a legal obligation and failure to carry out its
telrns shall be treated as a violation of this agreement. Upon notificati-on to

, the recipient of its failure to carry out its approved prog5rm, the Department
may impose sanctions as provided for under Part 26 and m"y, in appropriate
cases, refer the matter for enforcement under 18 U.S.C. iUit anam ne
program Fraud civil Remedies Act of 19g6 (31 u.s.c. 3g0l et seq.).

Each conract signed between MDOT and a contractor (and each subcontract that a prime
contractor signs with a subcontractor) must include the following 4ssurance:

"The contractor, sub recipient or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this conb:iact.
The contractor shali cary out applicable requirements of 49 CFR part 26 in
the award and adminisfiation of DoT-assisted contracts. Failure by the
contmctor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract.or such other remedy as
the recipient deems appropriate.
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EXPIANATION OF TERMq

The following e4planation of terms h3y_e leen provided to insure proper interpretation
of key words and terms associated with the MD0T pbga4Br program.' '

SCT - The Sgrface Transportation and Uniform Relocation Assish.nce Act of 19g7
(Public l*aw 10G17), Intermodal 

_Surface Transportation Efficiency Act oi rg9i, *o
Tranqporration Equiry Act of 1999 (TEA-21).

ADMINISTR4'TIOI$ - Any one of the-Administrations wiririn rhe Maryland
Dqrartment of Transportation CJvfaryland Aviation Administration, Maryiand State' Ilighway Adminisrration, Maryiand Port Adrninistration, IvIass Transit'
Administration, Motor Vehicle Administration, Maryland Transportation Authority
and the Office of lhe Secretary).

ADMINISTRATION REPRESEMTATI\rE -- A DBE/MBE Officer or employee of an
Administration who enforces the laws and regulations pertaining to disadvantaged and
minority business enteqprise and contract compliance.

ADMIMSTRATIVE LAw JIIDGE - An official of the State office of
Administrative Hearings who has been delegated the authority to preside over
contested decertification hearings.

ADMIMSTRATOR -- The chief executive of an Administration who is charged with
the implementation of the DBE/MBE Program for his/her individual aAminisf,adon.

AEFIRMATIVE ACTIONS - Specific steps kkan to eliminate discrimination and its
effects, to ensure nondiscriminatory results and practices in the future, and to involve
disadvaltaged and minority business enteqprises fully in contracts and programs
firnded by rhe MDOT.

AGEN.I/ANALYST -- A staff member of the Office of Minority Business Enterprise
who conducts investigations in response to both initial requests for DBHMBE
certification and DBUMBE recertification

ANNIJIIL RECEIPTS (ALSO GROSS RECEIPTS) -- For the purpose of determining
annual receipts of a business concern, the Maqyland Department oi Transportation is
incorporating into this manual by reference 13 CER, Part 121 Section L21.402 Annual
Receipts.

APPLICANT -- A business which has applied to the MDOT for certification as a
bona fide DBE/MBE.



APPLICATION - The Disclosure Affidavit fiorm D-EEO-029 A, B, C & D.or

F"r* D€EO401 A, B, C, D, s appropriate) which is completed by an applicant for

l,pOT certification or for recertification.

BRpKER -. An agent of a buyer or a seller whO buys or sells stocls, bonds,

*r*rOitt"s, or services, usually on a commission basis'

BUSINESS - A for-profit legal entiry which is organized in any form other than as a

j"trt *rt"te (e.g., sole proprietorship, partnership, Iimited tiability company,

coqporation) to Jngage in lawful commercial Eansactions.

CERTIEICATION - The process by which a business is de0ermined to be a bona fide

DBE/MBE

CERTIFIED.BUSINESS - A business which by order ojg" chair/MBEAC or

ffin cerrifred as a bona frde DBE/MBE. MDor certification

does not equate to a plegldiEgatjg! status'

CHAIR/MPEAC -- Ttre Director of the office of MBE, the Deputy Director-of the

office of MBE, or other person designated to preside over meetings of the Minority

Business Enterprise Advisory Committee

- Work performed bY a DBE/MBE in a

tgYards s""3: "41if 
e^' |HTT::1VBEY*'g

iJr,,"in6 that it involves a commercially usaful function. A certified business is

"onriao.A 
to perform a commercially useful function when it is responsible for the

riortion of idistinct element of the work of a conmct and caries out its

iesponsibilities by actually performing, managing and supervising the work involved'

n iiir, in iight of inAurtry'practices and othir rlkvant considerations, the DBE/MBE

must have a necessaly anO usenri role in the transaction of a kind for which there is a

market outside tfre context of the DBE/MBE Program. The firm's role cannot be a

superfluous step added in an attempt to obtain credit goals.

C9MMISSION - Represents monies charged for commercially useful and bona fide

services. (Fee)

CONSULTANT -- See ConEactor/Subcontractor

CoNTRACT COMPLIANCF'OFFICER - The Department eP-el:rft yllTt
responsible fo, ,oni6.ing MDOT .ontt..tt for compliance with Federal DBE and

Staie regulations regarding nondiscrimination in MDOT's DBE/MBE Program'



CONTRACTOE{SUBCONTRACTOB -- One who parricipates through a prime
contract, second tier subcontract,l or lease agreement, in .oy matter coveied by this
Program.

CONIROL -- The power of the business owner(s) to direct the management and
operation of a business enterprise. (See Operational Control and Man'agerial
Control).

CORPORATION -- An artifrciai person or legal entity created by or under rhe
authority of the laws of any state of the United States, the Distrilt of Columbia or a
territory or commonwealth of ttre United States and formed for the pulpose of
transacting business in the widest sense of that term, including ttad; .i*rn"ro,

. manufacfuring, mining, banking, insurance, transportation and other forms of
commercial or industial activity where the puqpose of the.organizztton is profit. For
eligibility for certification, disadvantaged and,/ot minority individuais musiown at
least 51 Percent of each class of the voting stock and at ieast 5l percent of the
aggregate of all classes of stock that have been issued by the corporation.

DAY .. Any day: workday, weekend or legal hoiiday.

DECERTIEICATION - Specific administative steps taken to remoye the certification
from a business which had been previously certified by the certifying agency.

DEPA'RTMENT '- rhe r,Iaryland Departmeat of rransportation.

DBE - DISADVANTAGED BUSINESS.EMTERPRISE -- (Reference 49 cFR, part
26, Subpart A) a small business concern: (1) which is at least 5l percent owned by
one or more socially artd economically disadvantaged individuals. Where.stock
ownership is involved, the disadvantaged owner(s) rnust own at least 51 percent of
each class of voting stock and at least 51 percent of the ag1re1atr of all classes of
stock tirat have been issired (also applies to publicly owned bulinesses); utd e) whose
management and daily business operations are controlled by one or more of the
socially and economically disadvantaged individuals who have ownership.

DBE BITSINESS DEVELOPMENT PROGRAM -- A support program inctuded in
U"S. DOT 49 CFR Pafi26 designed to move DBEs into non-traditional work areas,
strengthen tireir ability !o compete or in other ways assist the growth of DBEs by
receiving assistance from MDOT. (See the DBE Business Development Guidelines in
the Attachments to this Manuat.)

tsee third tier contract



PBPTdBPPBECT9RI - A cprrpilation of busin+ses cerrified by }vDor as
disadvanriged, ffio1?t or sociatly ana,economicatty disadvanftged b:rsine.slgs, F.he
direqtory shafi.bepublis.hed urnually with quarferly supplernen*. ft rtrat rfso'be
plqn{ded in autopabd format,apd on the Intqfret io Ue uDdat€d 49 cha4ges are rnade.

See
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See
February 2009
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GOAL -- An Overall Annual Program Coal is estabiished each year as an aspimtional

E@1. Contract goals are established for each specific contract based on specif,c

factors aff*ang such goals. An Overail Goal under 49 CFR Part26 is established

e*rch ye:rr for each of the Sfate I{ighway Adminishation, the Mass Transit
Administration and tJre Maryland Aviation Administration. These are discussed in
greata detail within this Malual.

The MDOT DBE/MBE program goal is set annually. A contract goal may be higher

or lower than a program goal. When an Administration establishes contract goals, the

foltowing will be used as goal determining factors:

A. Items of work which feasibly and reasonably can be contracted;

B. Availabiliry of certified businesses within a reasonable geographical area in

which the contract is to be performed; and

C. Con11,acts which hold the greatest business potential for the minority business

enterprise communitY

The Administration reslrcnsible for the contract must consider faetors such as these

prior to advertising the goal(s) in bid advertisemerlts.

Ttre Prime contractor may compute 60 prcent of the purchase of suppiies from

regular dealers who are DBEs/MBEs toward the contract goal' ffre

GOPD FAII|II EFFORTS -- Efforts to achieve a DBE/MBE goal which, by their

scope, intensity and appropriat€ness to the objective, can reasonably be expcte.l to

fuifill the program requirement. (See GOOD FAITH EFFORTS, in Manual)

GRADUATION - State Program - The process by which a certifred firm is deemed

to be no longer eligible to participate in the State MBE Program due to its 3 year

average of gross annual revenues or annual employment total"

GROSS REVENUE -- Same as Annuai Receipts/Gross Receipts

HOME-STAIE CERTIFICATION -- A DBE/MBE certification held by an out-of-

state applicant, which certification has been granted by a governmental agency located

within the state in which the applicant has its principat place of business. Home-State

Certification is a prerequisite for MDOT certification for any firm with its principal

place of business located outside of Maryland.

H-QTI.I\[E - Az4hour toli free telephone number directto the Office of MBE,
Maryland Department of Transportation.



IN-STATE FIRM - A firm that has its principal place of business in the State of
Ivlaryland.

IOINT yEI\rIURE .. Ar association of a DBE/MBE firm and one or more other

frrms to cafiy out a single, for-profrt business enterprise' for which the parties

combine their property, capital, efforts, skills, and knowledge, and in which the

DBE1MBE is iesponsible for a distinct, clearly defined portion of the work of the

conft?ct and whose share in the capiAl conEibution, control, management, dsl(s, and

profits of the joint venture are commensurate with its ownership interest.

LESSEE - A business or a person who leases, or is negotiating b B*' property

fro* th" MDOT or the u.s. DoT on a MDOI or a U'S. DOT facility foltht
pr"p"* 

"f 
operating a tranqporAtion-reiiated activity or for the provision of goods or

'r"t i""t to a fzctlity or to the public on a facility'

- A p€rmittcd form of unincorporated

i organized arrd existing under Title 44, Corporations

arra ego"i"tionr Article, AnnoAtea Code of Maryland, or under the laws of uty

other State or the District of Columbia.

LIMITED LIABILITY PARTTYERSHIP - A pafhership which has registered as an

LLp *itt, tlr" sner puriuant to Title 9 of the corporations and Associations Arlicle,

Md. Code Annotated.

TVaNAGERIAL CONTROL - Contol in this instance means that a

@ owne(s) has the demonstrated ability to make independent

and unilateizt businesi decisions needed to guide ttre fuu,re urd destiny of a business.

lvlanagerial control may be demonstrated in many ways- For a

disadiantaged/minorityowner to demonstrate control, the following examples are put

forth, but,are not intended to be all-inclusive:

A. Articles of Incorporation, Corporate By-laws, Partnership Agreements and

other agreementJ shall be free-of restrictive language which wouid dilute the

disad y antag"l I minority owner' s control, thereby preventing the
,disadvantaged/minority owner from making those decisions which affect the

destinY,of a business;

B. The disadvantzgedlminority owner shall be able to show clearly throyeh

lroduction of d-ocuments the areas of the disadvantagediminority business

bwne.r's control, such as, but not limited to:

l.Authoritytosignpayrollchec}sandlettersofcrediu
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Authorify to negotiate and sign for insuranee atd/or bonds;

Authority to negotiate for banking senrices, such as establishing lines of
credit;

4. Authority to negotiate and sign for contracts

C. Agreements for support services that do not lessen the disadvantaged/minority
owner's control of Ore company are permitted as long as the
disadvantaged/minority business owner's authority to manage the company is
not restricted or impaired.

UaNUfeCf.ffnpn -- A firm that produces a product from raw materials or
substantially alters a previously'manufactured product by operating or mainaining a
factory or establishment that produces or alters on the premises.

MANIIFACTURER REPRESENTATIVE --.A business that transfers title of a
product from a manufacturer to an ultimate purchaser (e.g., a sales representative"
who invoices a product from the producing company to the contractors).

MEIEIOR-PROTEGE PROGRAM - A support program included in 49 CFR PaEt26
designed to move DBEs into non-traditional work areas and strengthen their ability to
compete outside of "the DBE Program by reeeiving assistance from other firms. This
is not required as a part of the DBE Program. (See the Menor-Protege Guideliries in
the Attachments to this Manual.)

MDOT - Maryiand Department of Transportation

MDOT DIREQTOR. OEFICE or MINorury gusrNEss EI,{TERPRIsE - The
individual designated by thp Secretary of the Maryland Department of Transportation
as reqponsible for management of the Office of Minority Business Enterprise, this
includes the certification process and the policy development of the Socially and
Economically Disadvantaged and Minority Business program.

}.IINORTTY BUSINESS ENTERPRISE :. rMEE\

A. For Straight State ConEacts:

Any legal entity, other than a joint venture, organized to engage in commercial
transactions which is at least 51 percent owned and.controlled by one or more
minority persons, or a flon-profit entity orgwrizd to promote the interests of
the physically or mentaliy disabled

2.

3.
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B. For Federal-Aid contracts under 49 cER, Past 26, Subpart A through F:

. A snall business concern as defined pursuant.to section 3 of the small

Business eci trj Usc 637Xa) and implementing regulation (49 CER, Part26),

which is owni ana qgntroued by one or m9r-e economically and socially

disadvantaged personi. For the purposes of tfre Prograni, owned and

controlled means a business:

1. Which is at least 51 percent owned by one or more minority or socialiy

ana 
"co1omi."Uy 

disadvantaged Persons' Where stock ownership is

involvJ, th" diudvantaged ownir(s) must-o{/tl at least 51 percent of

erctr ctass of the voting itoc'k and at least 51 percent 9.f the a*Fregate

of arf ciasses of stock that have been issued (also apPlies to publicly

owned businesses); and

2. Whose miuagem€nt and daily business operations are controlled by one

o, *or" sociitty and economically disadvantaged or minority Persons'

MINORITY OR MINORITY PERSON

A. For Straight Stale Contracts:

A member of one of the following socially and economically diudvantaged

minority grouPs:

1. African American - An individual having origins in any of the Black

racial grouPs of Afica;

American Indial/Native American - An indiYidual having origrns in any

of the original peoples of North America and who is a documented

rnember Jf a Nor*, American fibe, band, or otherwise orgurized grouP

otnative people who are indigenous to the continental Udted States or

who otherwise have a speciat-relationship with Ore United States or a

state through treaty, agreement, or somJ other form of recognition.

This incluJes an inOviAu* who.cliaims to be an American

Indian/Native American and who is regarded as such by the Americari

Indian/Native Anrerican community of which he/she claims !o be a

part,. but does not inclue an individual of Eskimo or Aleutian origifr;

Asian - An individrul having origins in the far East, Southeast Asia, or

the Indian Subcontinent and whols regarded as such by qe communiry

of which the person claims to be a part;

)

3.
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Hispaaic - A lrrson of Mexican, Puerto Rican, Cuban, Central or'
South American, Portuguese or other Spanish culture or origin,
regardless of race, and who is regarded as such by ttre community of
which the person claims to be a part;

women - This category shall include al1 women, regardress of race or
ethnicity, although a womzrn who is also a meinber of an ethnic or
racial minoriry group may elect that category in lieu of the gender
eategory; or

Physicaiiy'or Mentally Disabled - see Explanation of Term "Disabled".

B. For Federal-Aid Contracts Under 49 CER, Pafi 26, see Explanation of Terms
'Socially and Economically Disadvantaged Individuai".

NORTII AMEBICAN TNDUSTRIAI- CI,ASSIFICATION SYSTEM TNAICS) - A
code established by the federal government to categorir* a7l ecanomic activities in the
U.S. by product or service. All certified firms are certifred in particuiar areas of
work categoizd by Standard Industrial Classification, a system replaced in 1999 by
the NAICS.

OPEK.A*TIOJ.IAL CONTROL -- The disadvantagedlminoriry owner(s) must possess
knowledge necessary to evaluate technical.aspects of the business entity. The primary
consideration in determining operational control and the extent to which the
disadvantaged/minority owner(s) actually operates a business will rest upon the
qpecialties of the industry of which the busirress is a part. The disadvarfiaged/minority
owner shouid have a working knowledge of the technical requirements needed to
operate in his/her industry. Speeifically, in the construction industy and eqpecially
among smail (one to five person firms) contractors, it is reasonable to expect the
disadvantaged/minority owner(s) to'be knowiedgeable of all aspects of the business.
Accordingly, in order to clarify the level of operational involvement which a
disadvantaged/minority owner must have in a business for it to be considered eligible,
the following examples are put forth, but are not intended to be all inclusive:

A. The disadvantaged/minoriry olryner should have experience in the industry for
which certification is being sought;

B. The disadvantaged/minority owner should demonstrate that basic decisions
pertatni4g to the daily operations of the business are independently made.
This does not necessarily preclude the disadvantaged/minority owner(s) from' seekingpad or unpaid advice and assistance. It does mean that the
disadvantaged/minority owner currentiy must possess the knowledge to weigh
all advice given and to make an independent determination.

4.

5.

6.
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OPERAUON GUARANTEED I{ELP -- MDOT sPecial assistance for the
pgptMBgs certifred by MDOT who need business assistairce. The certified firm's

owner can catl the MBE Hotline at 1-800-54+ffi56 and a busineSs consultant will
respond within 24 hours, to understand the issues/questions and make arrangements to

meet with the owner, at no cost to the DBUMBE

Assistsnce includes, but is not limited to, the following:

. A. Office procedures

B. Maintaining records

C. Bidding techniques
D. Estimating technigues
E. Work proPamming
F, Any technical Probiems
G. Practical ways of getting a job done

H. Bonding
I. Insurance
f; Other questions or concerns,

OLI"I-OF-STATE FIRM - A firm whose principal place of business is in a state or

location other than MarYland.

OVERCONCENTRATION -- A market condition described in 49 CFR Part26 n

"rt 
ict tfr"nurnber of DBEs and their business activities in an area.of work c:luses an

undue economic burden to non-DBE firms who participate in this area of work.

OWNERSHIP - See Section on Eligibiliry.

PARTNERSIilP -- An unincorporated assOciation of two or.more persons to carry on

* r*"f"*r. "f a business for profit. For a parfrrershiP to be deemed eligible for

certification under the DBHMBE Proglam, the disadvantaged or minority person's

interest must be at least 51 percent of the parErership capital.

PERSONAL NET WORTII - The net value of the assets of an individuil remaining

,tt , t t"I liabiiities are deducted. An individual's personal net worth does not

include: the individual's ownership interest in an applicant or participating DBE firm

or the individual's equity in his or her Primary place of residence. An individual's

personal net worth includes only his or her own share. of assets held joinfly or as

community property with the individual's sPouse.
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-- The four digit Standard hdustrial
Classification (SIC) code designation which best descdbes the primary busihess of a
fi"rr. The SIC code designations are described in the Standara fndustry Classification
Manual. As the Norttr Americarr Indusriat Classification System OulCSl replaces
the SIC system, references to SIC codes and the SIC Manual are deemed to refer to
the NAICS Manual and applicable codes. Ttre SIC Manual and the NAICS Muuul
are available through ttre National Technical Information Ssvice (NTJS) of ,the U.S.
Department of Commerce (Springfield, VA,22267). NTIS also mates materials
available through its web site (www.ntis.gov/naics)

PRINqBALPLACE OEB9SINESS -- The location frorn which the owners of a firm
nurn4ge, confiol and operfe ttre firm on a consistent basis and business records are
maintaiaed is the pnncipat place of business. The principal place of business is the
location generally r*ogntzrd by employees, customers, suppliers, ?&., as the central
or headquarters qperation.

PRqGRAM AtsUSE -- Any vioiation of the provisions of the DBE/MBE prograrn.

PROIECT ENGINEER - fire Department empioyee who is reqponsible for daily
adrninistration of MDOT projects and mainains the Inspector's Daily Reports C[DR)
and Daily Constnrction I-ogs to assure compliance with the specifications of the
contract. It is also the Project Engineer's responsibility to ke? records of the
DBE/MBE activity"at the project or work site and to share this information with the
Administration's representative in the performance of DBE/MBE compliance reviews.

RECERTIFICATION - The prccess which is underhken to review a certified
DBVMBE flrm !o assess its appropriateness to continue to be certified. It does not
include a periodic resubmittal of a certification application in order to remain
certified. A firm is said to be 'recertified" as a result of a review of annually
requircd updating information or documents or other information and reviewJ tfrat
lead to a conciusion that the firm continues to meet tequiremer-rts for eertification.

REDUCEpJIANDIDATES LIsr -- A list of businesses established by the
Departrnent's consultant screening committee through screening and eyaluation of
candidafe businesses pursuant to MDOT Consultant Selection Guidelines, from which
technical and priee proposals are requested.
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REGIILAR DEALER :- A firm that owns, operates, or maintains a store, watehouse,

,, ,th* .rt"bttrhrnent in which the materials or supplies required for the performuce

of the conffict are bought, kEpt in stock, and regularly sold to the public in the usual

course of business.. tJUe a regutar deaier, ne firm must engage h, s i13 principal

Uuri"or, and in its own name, the purchase and sale of the products in question. A

*gJ* a.rU in such butk items as cernent, gravel, {ol€, 3d netr-oleum need not

tip zuctr products in stock, if it owns or ope_rates distribution equiprnent. Ede$
Urd'*.k i.r, shrll not be r"t rdrd Ur marrrfa.tuters or teeular dealttt witliin tht

meaning of this section.

A Regutar Deater must be engaged in selling the product in question tg the public.

Afffi-i"rp"rt lt in distinguiiiring a Eegu]ar-Dealu, 
w$ch has a regular trade with a

variety of customers, fronia fgm whicti performs supply-tike functions on an ad hoc

Uasis 6, for only one or two conFactors with whom'it has a special relationship.

A business that simply transfers title of a product from manufacturer to ultirnate

puirt*r (e.g. broker or sales representative who re-invoices a product from the

iroducing comparry to the recipient or contractor) or a firm that puts a product in a

LnAineifor aifivery would not be considered a Reguiar Dealer.

A supplier of bulk goods nlay quallly as a regular.dealer if it either mainains an

inventory or owns Jr op"rut"r distriuution equiprnent. Iilith respect to the distribution

"qrip*";rt 
(e.g. a neet of hlcks), the terrn "operates-' is intended to cover a situation

ln *t i.fr Oi slrppter leases the equipment on a regular basis for its entire business.

It is not intended to cover a situation in which the firm simply provides drivers for

tnrcks owned or leased by another party, (e.g., a prime contractor) or leases such a

party's trucks on an ad hoc basis for a specific job.

- The

@ of subcontractors work is determined by the priq: contraetor

and reviewable by the Contract Administrator for the qpecifrc contract. The

determination shati be based ulnn the compatison of the qpecifrc contract

specifications with the actuai work cornpleted'

SECRETARY - The Secretary of The Maryland Department of'Transportation, or

his/her designated rePresentative.

- For the purPose of

fi ifn, part tZt Subpart A Size Eligibitity prwisio-ns and standards. Size standards

are istaUtished by SIC Code (or NAI6S Cd.til based on doliar amounts or number of

employees, Size determinations are based on a three y%r average of annual groSs

iolipir or nurnber of empioyees in_th,e preceding 12 months including affiiiates of the

firm;as that term is defined in 13 CFR PatEl2l.

d"t *i"irg ttr" .figiUifity of u business concern to participate as a DBE/MBE' the

Maryland O"prtttn"-,rt of transportation is incorpo:ating into this. myualby t-*i:T:
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SMALL BUSINESS ADMIMSTRATION (SBA)8(,a) CERTIFICATION - Ihe SBA
8(a) Certification Program is a Federal Program which establishes firms as 

'

disadvantaged and eligible for participation in the Federal SBA Frogram.

SIv{ALL BU$INESS CONCERN - For a federaily aided p,roject, a small business as
' defined in to Section 3 of the Small Business Act and regulations promulgated

pursuant thereto. The criteria for a determination of whether a business is a small
business.concerfl shall follow those published and prornulgated by the U.S. Small
Business AdminisEation. The shndards for.small business size are incorporated in
this manual by reference.

SOCIALLY AND ECO}.IOMIC LLY DISADVANTAGED INDIVIDUAL
PIIRSUSNT TO 49 CFR. PART 26 -- Those individuals who are citizens of the
United Sates (or lawfully admitted permanent residents) and who are:

A. found by the MDOT to be socially and economically disadvanaged on a case-

by-case basis;

B. any individual in the following groups, members of which are rebuttably
presumed to be socially and economically disadvantagd:

1. 'Black Americans," which inciudes persons having origins in any of the
Black racial groups of Africa;

2. "Hispanic Americans," which includes persons of Mexican, Puerto. Rican, Cuban, Dominican, Central or South Arnerican, or other
Spanish or Portuguese culture or grigin, regardless of raee;

3. 'Native Americans,' which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

4. "Asian-Pacific Americans, " which includes persons whose origins are
from Japan, China, Taiwan, Kcirea, tsurma (Myanmar), Yietnam, Laos,
Cambodia (Kampuchea), Thailand, M.alaysia, Indonesia, the

. Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the
Pacific Islands (Republic of Palau), the Commonwealth of the Northern

' Marianas Islands, Macao, Fiji, Tonga, Kirbati, fuvalu, Nauru,
Federated Sfates of Mieronesia, or Hong Kong;

5. 'Subcontinent Asian American,' which inciudes persons whose origins
are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands,
Nepal or Sri I-anka;
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6. Women;

7. Any additional groups whose members are designated as sociatly and

' economically ai-saOvantaged by the SBA, at such time as the SBA

designation becomes effective'

C. Only those penions whose personal net worttr does not exceed $750,0@ may

be found to be economically disadvantaged'

soLE PROPRIETORSHIP - A for-profii business orrned and operated by a

dt*dva"taged or minority person in his or her individual apeity' fol lPIe
,*rri"t"rrrip t, br de"med eligible for certification under the DBE/MBE Program

fi;Gdr*t"ged or minority penon must be ttre sole pro'prietor.

STANDARD INDUSTRIAL CLASSTFICAflON (SIO - The Code established by

th. frdrr"l grrr*r*nt to ."t"goize all economicactivities in the U.S. by product or

service. Afi certified frrms arJ certified in particular areas of work as categorized by

SIC Codes with necessary describing language. The Federally esEblished size

standards used for participation in the MBHDBE Program have been estabiished by

individual SIC Codes. Tire Norttr American Industrial Classification System (NAICS)

replaces the SIC Codes beginning in 1999.

STRAIGHT STATE COI.iTRACT - Any conEact or modification of a contract that is

@tttarytand, including a contract firnded by a combination

of State and local government funds.

SUBCpNTRACTO.R -- One who has contracted with a prime @ntractor for the

@ part of the work or services which the prime contractol has a

contract with MDOT to lnrform

SUPPLIER * A regular dealer, who owns, operates, or maintains a store, warehouse,

* "tt* 
*t"UlishmInt in which tlie materials or supplies required for t}}e performance

of . 
"on*"t 

are placed, kept in stock, and regularly sold to the pulli1in the usual

cours€ of businesi. The suppti"r must perform a comrnercially useful function

consistent with normal inausby practices. To be a regula.r dealer, the firm must

;ila!; i;, as its principal businiss, and in its own narhe, the purchase -d ry" of the

p-r,ffir6 in question. i supplier of b91k goods (cement, gravel, stooe, petroleum

iroducts) may qualify as a rigular deater if it either maintains an in:rentory or owns

fr op.oLr distribution equipment. With respect to the distibution equipment (a fleet

of tnrcks), the term "oPerates" is intendpd to cover a sinration in'which the supplier

leases the'equipment oi a regular basis for its entire business. It is not intended to

"or", 
a situation in which OE frrm simply provides drivers for tnrcks owned or leased

by another party, (such as a prime contractor) or ieases such a parQt's Eucks on an ad

bw basis for a sPecific job.
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TECHNTCAL AssIsTANT - MDor employees who are qualified in the
construction field or in a field in which a disadvantaged or rninority owuer(s) is
seeking MDOT certification, who may assist the DBBMBE enaiyit to determine the
level of knowledge in those areas of skill, service or product witllin which the
applican(s) is seeking DBE/MBE certification, recertification or a work area within
which a certified business is performing.

EIIRD TIER CONTRACTING - The process in which a prime contractor
subcontnacts a portion of an original contract to a subcontractor who in turn
subcontracts a portion of a subcontract to a third party. This latteraction is termed
entering into a third tier contract.. See Procedures For Contractor Compliance
Process Section.

TIME - rn cornputing any perid of time prescribed by the DBUMBE program or
by the Chair/MBEAC, the day on which the act or event begins is not computed, but
the last day of the period is computed.

IINIFORM CERTfEICATION PROCESS - The process rquired in 49 CER Pafi 26
for one process for the certification of disadvantaged business enterprises within a
Strte receiving U.S. DOT firnds. In lv{aryland, MDOT has had a Uniform
Certification Process since 1978

U.S. DOT -- U.S. De,partnrent of Transportation.

L9



THIS PAGE INITENTIONALLY LEFT BLANK

THE NEXT PAGE IS 2I



ELIGIBILTTY

A. etgibjlity Standads

49 Code of Federai Regulations (CFR) Pafi26 in its entirety is incorporated by
reference in the MDOT DBE/MBE Program. 49 CFR Part. 26 Subpart D, pertaining
to certif,cation standards, applies to aII businesses seeking certification through the
MDOT DBVMBE Program. Subpart D states in part: "The firm seeking certification
has the burden of demonstrating to [the Certification Agency], by a p.reponderance of
the evidence, that it meets the requirernents of this subpart concerning group
mernbership or individual disadvanqged, business size, ownership, and control.' . In
accordance wittt 49 CFrR ?afi 26,IvID,CJI| has a uniform certif,rcation process which
has been in place since 1978. The following staadards are derived tn-part from 49

CFR Part 26:

Ownership

1. Bona fide status as a member of a minority or socially and economically
disadvantaged group shall be established on the basis of the individual's claim

. that he or shp is a member of such a group and is so regarded by that
pa*icular community. Ilowever, MDOT is not required to rcrr.pt this claim if
it determines the claim to be invalid. MDOT will consider association
recognition and identification over a long period of time prior to application.

2. A DBE/MBE is at least 51 percent owned by one or more rninorities who are
socially and economically disadvantaged.

3. Tfie contributions of capial or expertise by disadvantaged or minority owners
to acquire interest in a business must be real and substantial. Examples of
insufficient conributions include a plqggsg to contribute capital, a note
payabie to the business or its owners who are not socially and economically
disadvantaged, or the mere participation in the firm's activities as an
employee, rather than a manager.

4. Ownership interest held by a disadvantaged or minority person which is
subject to formal or informal restrictious, such as options, security interests,
a3reements, etc: held by a non-minority person or business entity, must not
significantiy impair the disadvantaged or minority person's ownership interest.
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5. The applicant must document contributions of labor within the firm regarding
, the person working to obtain ownership, detailed information on the qpecific

work performed, project or client for which performed and the specific.value
of each of the 'ror.k itdms perforrned. The work shall be in the technical areas
of work of the firm, not. administrative or general in nafure, and shall be of '

outstanding quaiiry, critical to the firm's, operation, and indiqpensable !o the
firm's potential suceess. The individual whose expertise is relied ulron must
have a significant financial investment in the firm.

6. Assets acquired in propeay settlement or inheriance witl be deemed reai and

substantid. Assets obtained by gift or transfer may be deemed real and
. substanfi if the applicant can show by clear and convincing aridence that:

. a. the gift or transfer was made for reasons other than obaining
certification; and

b. he/she contols the managem€xt; operations, and policies of the
applicant firm.

7. Maritai assets tralsferred are considered real and substantial if:

a.. the spouse irrevocabiy renoun@s and transfers ell rights in the' ownership interest in a manner sanctioned by state law of proper
jurisdiction,

b. the assets do not inciude a gre:;ter portion of joint or eommunity
pr@rty assets than state law would taogrizn, artd

c. documentation of this renouncement and transfer rnust be included in

E. Additionai issues of ownership, such as fi:usts, debts, gifts, and transfers, are
addressed in 49 CER Pafi.26.

Control

1. An eligible disadvantaged or minority business enterprise under this part shall
be an independent business. The ownership and control by minorities shall be

real, substantial, and continuing'and shall go beyond the ro-fellga ownership
of the business as reflected in its ownership documents. The highest office of
the firm must be held by a minority who is socially and economically'
disadvantaged.

The minority owner shall enjoy the customary incidents of ownership and shall

share in the risks and profits sommensurate with hiVher ownership interest, as

demonsEated by an examination of the sub$tance rather thar the form of
a$angements.
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B.

Recognition of the business as a sqparate entity for tax or corporate purposes
is not necessarily sufficient for rdgnition as i DBE/MBE. in o"t"r*ining
whether a potential DBE/MBE is an independent business, MDOT shall
consider all relevant factors, including ni Oate the busioes, *as estaUfished,
the adequacy of its resources for the work of the contract, -a ur. ae$ee to
which fr.nancial, equipment leasing, and other relationships *in-oln-*in*ity
businesses vary from indusaT practices.

2, The minority owner shall possess the power to direct or cause the direction of
the management and policies of the business and to make ttre day-lo-day as
well as major decisions on ma.trers of marpgement, policy, and operations.

The business shall not be subject to any formal or inforrnal restrictions which
limit the customary discretion of the owner(s). There shall be no restrictions
through, for example, by-law provisions, parhership agreements, cor)orate
charter provisions, contracts, or any other formaf oi iniormal devices-that limit
or otherwise prevent the minority owner(s) from making a business decision of
the firrn without the cooperation or vote of any owner who is not a minority.

3. If the owners, managers, ernployees, stockholders, officers, or d.irectors of the
firm who llre not minorities are disproportionately reqponsible for the
operation of ttre firm, then the firm is not controiled by minorities and shail
not be considered a DBE/MBE. Where the actual management of the business' 
is contracted out to individuals other than the owner, those persons who have
tlle ultimate power to hire and fire the managers can be considerpd as
controlling the business.

4. Control is a factual determination and it will be decided on a case-by-case
basis, in consideration of all facts in the record.

Special Circumstances

tn a'odition to the above standards, MDor will consider to the following
circumstances in determining eligibility:

1. Newly formed firms and firms whose ownership and/orcontrol has changed
recenfly :ue to be closely scnrtinized to determine the reasons for the tinlng of
the formation of or change in the businesses;

2- A previous wtd/orcontinuing employer-employee relationship between or
among present owners must^be carefuIiy reviewed to ensure that the employee-
owner has management responsibiiities and capabilitiesi ,
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3.

4.

.A,ny relationship between a DBE/MBE and a business which is not a

DBBMBE which h^ ; interest in the DBE/MBE is to be caretully rwiewed

to determine if the interest of the non-DBE/MBE conflicts with ownership and

control requirements; '

BrokersmayonlybecertifiedwheretheVare-ryc,9qr:ledintheirrepective
inaurt y prior to-ttre establishment of the DBE/MBE Program or if they work

in - iriOi*try in which standad industry practice involves the services of a

broker;

5. A joinr venture is eligible fo1 1sryific TIP|I*?-L"3^Y:.H:'$|;#;il;;;" ;fi 
-'anaaroirol 

T'Ts'bf,'iYP:,:1I.lilDBEiI'l8E
ffi"iit t*rr"tible {or a clearlv q"r*td-ryfT:i^*:11:-
ffi;;; ^ffi ;ffi i' tr,' *Jrshir, :""Ell lTfl33l3y,'111t1'"' Irrilffi ";"o,;;ilj"ir,venture.*Joinrventuresry:i":ry'1Tl#i:
il;#;"';;;;.;;t se of the doliar val+e of the prime conffict should be

C"

qredit€d toward a contract DBHMBE goal'

Because a joint venture consists of enterpriryl. bPpodly brought togetler' a

joint venture itself can never be c€rdfid. This is 
-tnre 

even though most or ali

;H; component elements are certified DBE1MBE businesses'

ordinarily, the amount of money invested T ".j9i1t 
venture reflects the

percentage #ffi.ip"q"l Uy.tf," parties of a joint venture' The money paid

ro a certified ffgiftf in a3oiniventure may be-credited toward reaching a

ilrMg;lod*a *re moriey paid to cedfied DBES/MBEs as subcontractors

t may also be counted'

A joint venture agrcement must reveal the scope of ttre DBpMBEs managerial

and financiJ rttfrnsUilities. A joint Yeflture cannot serve as a conduit to

meet.the DBHMBE contract g*i ln a situation in which the DBE/MBEs are

not given the oplnrtuniry to exercise independent judgments-q t yP.b pafi of

a joint u"nn r*."A Maryland Department of Transportation Ioint Venture

Disclosure ii6a.uit is iequired iot contta"t administration for joint ventures

for MDOT.

Personal Net Wo$h

For participation on fedErally-assisted contracts, each disadvantaged individual owner

whose ownership and controi are relieO upon.for celifrgation must file a Persond Net

Worth Statement (and supporting documeitation) with the Certification Application'

personal Net Worth,-"itiriai"i ifn inai"iaual's investment in the applicant firm and

ifr7l", pri*ary residence, must not equat or exceed $750,000'00'
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E.

D, Appeals

49 CFR 26, Section 26.89 addresses appeals of denials of certifrcation as a
DBBMBE, and states in part: any business which believes it has been wrongly denied
certification as a DBEiMBE under subpart D by MDor may fire an appeal in
writing, signed and dated, to U.S. DOT. The appeal shall be flea nolater than 90
deys a&er the date of denial of certification. Ttre appeai shall contain information and
arguments as to why the decision should be reversed, the name and address of other
recipiotts who have certified the firm, those who have denied or removed certification
within the year prior to the appeal, and any recipients before which an application is
pending. An applicant who has ben denied certifi.cation to participate on saaight

. state contracts as a DBVMBE may seek judicial review in accordance with Maryiand
law.

DeteEninations of Business Size

In determining the eligibility of applicarrt businesses, MDOT must determine whether
or not a business is small as defined by Section 3 of the Small Business Act. If a
business exceeds size standards for particular SIC Codes, it is not eligibte for
certifrcation in those SIC Codes. This is true even though the business may be owned
and controiled by minorities or socially and economically disadvaataged individuals
and is eiigibie in all other reqpects. Even a firm certified by the SBA under the 8(a)
program is not eligible under this regulation if it is not a small business.

fn aetermining whether a business is a small business concem, MDOT shall apply the
standards established by the Small Business Administration in 13 CFR, Part 121, and,
in particular, $121.3-B (Definition of Small Business for Government Procurement)
and $121.3-12 (Definition of Smalt Business for Govemment SubcontractorS).

Annually, during recertification, the size of each business is reviewed to determine
continued eligibility under these provisions. A Maryland State Graduation Program
for certified firms is contained in the Recertification section.

Ottrer Eligibilitv Conbiderations - (For applicants for certification for federally-aided
contracts).

1. A determination of social and economic disadvantage, standing alone, does not
mean that a firm is eligible. The MDOT must also determine ttrat ttre frm is
at least 51 percent owned by socially and economically disadvantaged
individuals and that these individuals control the firm. In determining control,
MDOT shall continue to follow 26"61-?6"73 of Subpart D of 49 CER, Pafi26,
as stated above.

F.

25



Z. If a firm or other paflry believes that MDOT's social and economic

disadvantage deteimination is in error, the firm or Parry may challenge that

deterrnination in accordance with 49 CFR, Part 26, Section 26.87.

G. Sociaily and Economiqally Disadvantaged

MDOT will be guided by 49 CFR, Part 26, Lppendx E and will apply the definiEon

of Socially and Economically Disadvantaged Individrul T 9" Explanation of Terms

section of tnis manual for thl purpose of determining social and economic

disadvantage.

The below socially and econornically disadvantaged criteria is not applicable t'o those

,,oups under Fed;d certification citetia which are presumed to be socially and

tonbmicatly disadvantaged. For those not in the presumed grouPs, evidence will be

evaluated with specific insances of discrimination related to the disadvantaged sams

of the owner. The evidence must demonstrate that the discrimination impeded or

negatively aff*rd the individtral's enEry urd/oradvancement in the business world.

trn all instances, the totalify of sircumstances will be considered in arriving at a final

decision of social disadvanage status. In the separate test of economic'disadvantage,

the determination should refiict that ttre applicant firm and its owner are in a more

difficult economic situation than most firms (including established firms) and owners

who are not socidly disadvantaged.

Social Disadvantage

The socially disadvantaged status must be estabiished frrst. Socially disadvantaged

individuals are those wio have been subjected to racial or ethnic prejudice or cultural

bias within American society because oltheir identities as mernbers of groups and

without regard to their.individual qualities. Social disadvantage must stem from

circurnstances beyond their control. Evidence of individual social disadvantage must

include the following elements:

1. At ieast one objective distinguishing feature that has contributed to social

disadvanage, Juch as fiIce, ethnic origin, gender, disabilify, longtterm

residence ir an environment isolated from the mainstream of American

society, or other similar causes not common !o individuals who are not socialiy

disadvantaged;

Z, personal'experiences of substantial and chronic social disadvantage in

American society, not in other countries; and
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3. Negative impact on enhry into or advancement in the business world because of
the disadvantage. Consideration will be given to any relevant evidence in
assessing specific faclors. In every case, however, consideration wili be given
to education, employment and business history, where applicable, to see ii the
totalify of circumstances shows disadvantage in enteriag into or advancing in
the business world.

An individual may demonstrate social disadvantage through documentation pertineot
to the following factors:

1. Education

a. Access !o a pubiicly available educational system of acceptable
standards.

b. Education in a non-discriminatory setting.

c. Equal acsess to institutions of higher education and vocational training.

d. Aecess to social and professional associations with students or. teachers.

' e. Denial of educational honors rightfully earned.

f. Social patterns-or pressures which discouraged the individual from
pursuing a professional or business education.

2. Employment

a. Access to employment and employment training.

b. Non-discriminating employmentenvironmentand employmentfaining
environment including unequ.al treatment in hiring, promotions and
other aspects of professional advaneement, pay and fringe benefits and
other terms and conditions.of employmenl

e. Access to licenses and registrations necessary to or supportive of. conducting work.

d. Access to.unions and union programs and activities which are
applicable and discriminatory behavior by a union

e. Social patterns or pressures which have channeled the individual into
. non-professional or non-business fieids.
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J. Business l{isory

a. Unequal access to credit or capital.

b. Obtaining crcdit or capital under commercially unfavorable

circumstances.

c. Unequal treatment in opportunities for government contracts or other

work.

Uneqr:al treatrnent by potential customers and business associates.

Exclusion from business or professional organizations.

4. Living Environment

a. Access !o housing.

b. Access to social institutions such as transportation, shopping facilities,

places of worship and medical care.

Once the social disadvantage is established, economic disadvanbged status must be

demonstrated and documented.

Economic'. Disadvantage

General. Economically disadvantaged individr.rals are socially disad:rantaged.

individuals whose aUiiity to comlr-te in the free enterprise system h9 bee.n impaired

due to diminished capitit and credit o.pporilnities tu compared to others in the same

or sirnilar line of business who are not social.ty disadvantaged. This determination

requircs submission of the following narrative and financial information:

Submission of narrative and financial information'

1. Each individual claiming economic disadvantage must describe the

conditions which are the basis for the ciaim in a narrative statement,

and must submit personal financial infolmation'

Z. ff married, an individual claiming economic disadvantage also must

submit sepamte financial information on his spousa, unless the

individual and the spouse'are legally separated'
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Economic disadvantage includes, but is not limited to:

Access to capital and credit opportunities.
Access to bonding.

MDOT may consider daa from ttre following sources:

1, ta:r records;
2. financial s&atements;

3. business or contracting opportunities compared to non-disadvantaged
firms in fhe same line of work (i.e. .competitiveness);

4. credit availability; and
5. bonding availabiiity.

Consideration wiil be gfven to factors relating to the personal financial condition or
any individual claiming (isadvanaged status, including personal income for the past
two years (including bonuses and the value of company stock given in.lieu of cash),
personal net worth and the fair market value of all assets, whether encumbered or not.
Consideration will also. be given to the financial condition of the applicant compared
to the finaniial profiles of small businesses in the same primary industry
classification, or, if not available, in similar lines of business, which are not owned
and controlled by socially and economically disadvantaged individruls in evaluating
the individual's access !o credit and capital. Ttre financial profiles for comparison
include total assets, net sales, pre-tax profi.t, saleVworking capial ratio and net worth.

Transfers within two years:
Except as set forth below, an individual claiming disadvanaged status,will be
considered to hold any assets which that individual has bansferred to an immediate
family member, or to a trust, a beneficiary of which is an imrnediate family member,
for less than fair market value, within two years prlor to a concern's application for,
participation in the DBE program, unless the individual claiming disadvantaged status
can demonstraie that the transfer is to or on behalf of an immediate family members
for that individual's education, medical expenses, or some other form of essential
suPPort. Not included wiil be assets transferred by that individual to an immediate.
family member that are consistent with the customary recognition of speciai
occasions, such as birttrdays, graduations, anniversaries and retirements.

In determining an individual's access to capital and credit, any assets rnay be
considered that the individual transferred within such two-year period described above
that are not considered in evaluating the individual's assets and net worth (e.g.,
transfers to charities.)

1.

2.
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Evidence submitted must ciearly demonstrate that the economic disadvantage stems

irom t1e sociat d.isadvantage. ieople with disabiiities are not a group presumed to be

Asuau"ntagea. Consideration is given to individrul showings of disadvantage by

irAi"ia,rAiwith disabilities, malciig a case-by-case judgment about whether such an

individual meers the criteria. It is noted that people with disabilities have

;irpr"pr6onat€ly low incomes and high rates of unemployrnent. Many physical and

anituainA barrieis remain to their full participation in education, employment, and

U*in*r opportunities avaiiable to the general public. The Americans with

Disabilities Act (ADA) was passed in recognition of the discrimination faced by

p*pil;th aisaiifitix. It il piausible.ttrat ffiIny p€oPle with disabilities, especially

i"r*nr with severe disabilitiei (e.g., significant mobility, vision or hearing

imoairments) may be socially and economicaliy disadvantaqed' The social and

;;*i;dtoaro,rag. uased on a disabiliry which the individual has personally

suffer.ed must be stroivn 19 be chronic, longstariding and substantial. This must be

done by a itringent case by case review

Once an individual is determined !o be a member of one of the specifred

Ji*d;;g"d classifications, after certain tests for membership are applied, that

individ,al's status as socially and economically disadvantaged is established as a fact

,rtif Or presurnption is effitively rebutted. Because of the pres-umptiot mP

l"Oi"ia*i applying for certification cannot be required to plove his/her disadvutaged

status unless reasonable evidence to rebut the presumption is otherwise available to

the certifying agency.
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B.

PB,O CEDIIRAL, INFORMAIION

A' Under Section 14-3W of the State Finanee and Procurement Artiele of the Annotated
Code of Maryland, MDOT shall try to achieve the result that a minirnum of 14
pe.rcent of the total dollar value of procurement contracts is made directly or
indirectly from certified minority business enterprises, Further, in its constnrction
pJ$rE_fte Department shall attempt to achieve participation by cerrified
DBEfiMBEs on each consfitction contract in excess of $i00,000 on the prime or
subcontract level. A DBE ptogram on federally-assisted progrzims is mandated by 49
CFR, Part 26, Subpart B. To achieye this, the following MDOT policies have been
established:

1. There will be one MDOT DBE/MBE program;

2, One MDOT DBE/MBE Certification Directory will be used throughout the
Department to identify certifred businesses;

3. The MDOT DBF/MBE Program Special Provisions will be incorporated into
the conEact specifications of each Department unit. In addition, contractor
compliance procedures for contract monitoring and enforcement are established
and apply to atl Depafimental contracts;'

4. The MDOT DBBMBE Program, including statutory goals, its definitions,
procedures, etc., applies to contracts only insofar as ii does not conflict with
federal progmm requirements.

The MDor DBE/MBE Advisory comminee [MBEAC), which is cornposed of
members representing the MDOT, representatives from other departments of State' Government, including Budget and Management, Public Safery *d Corr."tional
Services, General Services, the University of Maryland System, the Governor's
office of Minority Affairs and the minority business communiry make
recommendations to the Chair/MBEAC or his/her designee, regarding the bona fides
of firms seeking certification.

The MDOT DBE/MBE Directory is computeri zd and.includes the appropriate
, Sfandard Industrial Code (SIC)/North American Industrial Classification System

(NAICS) numbers describing the product or service for which a DBE/MBL was
certified by MDOT. The Directory contains other limited information about business
enterprises certified as bona fide DBE/MBEs within the MDOT's definition.
Applicable portions of the current MDOT Directory may be distributed to prospective
prime contractors during the bid process to aid them in identifying certifred
businesses. Adrninistrations may request from'the office of MBE computer lists of
certified DBHMBEs according to SIC numbers. The MDOT DBF/MBE Directory

C.
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D.

wiil also be made available to other interested parties by contacting the Offrce of
IdBE, Maryland Department of Transporiation, P.O. Box 8755, Baitimore-
'Washington Internationd Airport, Maryland, 21240-A755. Ttre MDOT Directory is
available on diskette, a stand alone product that includes functions to print labels and
search on various categories. The DBE/MBE Directory shall be published annually.
Addendums/Supplements shall be published no less than quarterly and shall include
the names of a1l business entities having been denied certification or that have lost
certification or have been decertified within the la.st 3 months of the pr.eviqus guarter.
The DBE/IvIBE Directory Shal.l be maintaind on the Intertret. updated as changes ar-e

made.

The MDOT contract approval process includes procedures to ensure that prime
contractors comply with policies aimed at achieving the contract goal for participation
.by DBE/MBEs on federal aid contracts andlor straight state construction contracts
over $100,000. The overali program DBEiIIBE participation goal is established by
the Secretary on ari annual basis.

In achievin g a goa7,a maximum of 60 prcent of the cost for the purchase of
materials and supplies from a MDOT certified supplier who is a regular dealer may
be included.

ilLTtre supplier must assurneEe actual and contracaral
the materials and supplies. Each Administration is responsible for determining
whether or not a supplier is performing a commercially useful fuoction when it is
responsible for execution of a distinct element of the work of a contract and carries
out its responsibilities by actt;nlly performing, managing, and supervising the work
involved or providing the materials or supplies. One hundrd percent (L@%) of the
cost of supplies can be counted if provided by a DBUMBE manufacturer.

Tte bidder/proposer may count towards its DBE/MBE goal the expenditures to a
certifred DBHMBE mahufacturer up to a maximum of 100 percent. A manufactuier

. is a firm that produces a product from raw materials or substantially alters a .

previously manufactured product by operating or maintainnga,faetory $
establishment that produces a product on the premises.

A manufactursr's representative is not considered a 'Regular Deal.er". A contractor
would not receive credit based on a p€rcentage of the cost of the product purchased
f:om a maaufacturer's representative. Only the fee received by the manufacturer's
representative qn be counted toward aDBEIIvIBE Goai.

A bidder or offeror claimingto be unable to attain the required DBE/MBE contract.
participation must provide to the Administration awarding the contract, documentation
reflecting those good faith efforts used to obtain participation by cerrified DBE/MBEs
and must meet the requirements of COMAR 21..11..A3.11 ald, where applicable, 49
CFX 26.53 and Appendix A to Part 26.

E
P.

See

February 2009
Amendment

F.

G.

H.
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L The MDOT contract process reguires:

1. Inclusion of DBVMBE Prograrn informati.on in aIl invitations to bid;

Notification to the minority comrnunify of specific contact opportunities;

Ttre availabiliry to prime conEactors of current MDOT DBE/MBE Directories
or appropriate portions thereof.

Wit]tin ten (10) working days from notifi.cation but prior to contract award, the
apparent low bidder will be required to submit certain documentation indicating
participation by certified disadvantaged or rninoriry business in a contract. Special
Provisions with specific procedures,have.been.established,for accepting or rejecting
ttre bidder's commitment to comply with contract goals.

Additional Documentation for State Contracts (in accordance with COMAR revised
lvlay 20, 1996):

1. A completed schedule of participation shall be furnished, naming each certified
MBE who will participate in the project, that describes the:

z. Contract ltfms t-o be performed or fumished by each MBE and the
proposed timetable for performance; and

b. Agreed prices to be paid to each MBE for the work or supply.

2. An MBE subcontractor project participation staternent shall be furnished,
signed by both the bidder or offeror aad each MBE listed in the schedule of
participation, which includes:

a. d statement of intent to enter into a contract belween the prime
contractor and each subcontractor if a contract is executed between ttre
procurement agency and the prime confactor or, if the prirne
contractor has been awarded, copies of the subcontract agreement or
agreements; and

b. The amount and type of bonds.required of MBE subcontactors, if any.

2.

3.
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3, A list shall be furnished which includes:

a. The contracior's compliance.with COMAR 21.11"03.09B(2Xb);

b. Certified MBE subcontractors whom the contractor solicited; and

c. Price quotes received from bottr minoriry and non'minority subcontract
. bidders.

4. An affidavit shall be compieted and signed by the prime contractor stating that,
in the solicitation of Subcontract quotations or offers, MBE subcontractors
were provided not less than the same information and amount of time to
respond as were non-MBE subcontractors, and that the solicitation process was

conducted in such a manner as to otherwise not place MBE subcontractors at a
competitive disadvanage !o non-MBE subcontractors.

5. Other documentation considered appropriate by the procurement agency to
ascertain bidder or offeror responsibiliry in connertion with the contract MBE
participation goal shall be furnished by the bidder or offeror.

6. If the apparent successful bidder or offeror is unable to achieve the contract
goal for MBE participation, the apparent successful bidder or offeror shall
consult with the procurement agency and, if still unable to achieve the contract
goal, may submit instead of or in conjunction with the scheduie of
participation a request in writing for a waiver as provided in COMAR
21. i 1.03.11

7. The contractor, by submitting the bid or offer, consents to provide that
documentation requested by the designated department or procurement agency
pursuant to COMAR 21.i1.03.13, and to provide right of ent{y at any
reasonable time for pulposes. of the State's representatives verifying
compliance. with the DBE/MBE subcontractor requirements.

A contractor compliance process has been established to monitor certified
subcontractor participation dqring contract performance. An Administration
Representative will review the contractor's compliance wilh contractual requirements.

Procedures have been established for reporting and correcting noncompliance and for
administrative action when contractors fail to comply with DBE/MBE Program
requirements.
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In the event an Adminishation must procure construction services on an emergency
basis in accordatrce with Section t:-iO8 of the State Finance and procurement
Artrcle, Annotated Code of Marylnd and COIvIAR 21.05.06, an Adminis6ztor may
waive the requirements for DBE/MBE Program participation set forth in this mangal
urd require instead that the contractor utilize good faith efforts Eo att€mpt to achieve
the established participation goal.

Technical assistance may consist of referral services to existing federal, state,
municipal and private agencies which provide bid/proposal preparation, bonding
assistance, project financing and other services designed to eliminate barriers wtrictr
have made it dfficult for DBE/MBEs to enter the marketplace. It may also include
referral to a paid consultant. See Operation Guaranteed Help in the Explanation of
Terms.

A DBE/MBE n:rry formally lease equipment from the prime contractor excluding
trucks used for the purposes of hauling. The cost of leasing equipment should be
negotiated but in no case may it be higher than the rates listed in the current Rental
Rate Blue Book or comparable Rate Book approved by the agency awarding a
contract. In no instance may a prime conmctor require that a DBVMBE lease
equipment from the prime contracior. Accepted industry practice must be adhered to
by both the DBE/MBE and by the prime contractor. The leasing cost does not lesser
the dollar amount the prime computes toward the DBVMBE contract goal, with the
exception of truck leasing (for hauling) frorn non-DBE firms, including owner
operators.

A DBE/MBE must perform a commercially useful function. A DBE/MBE tnrcker or
hauler must have a minimum of one fully licensed, insured and operational truck.
The DBVMBE must be responsible for the management and supenrision of the entire
trucking operation for which it is responsible on a particular contract. See Tnrcking
Guidelines in the Procedures Contractor Compliance Process Section of this Maaual.

No more than 5 percent of the total DBE/MBE work force may be from the prime :

conkactor's permanent employees. The employees must be supervised by the
DBE/MBEs superintendent or.foreman and controlled by thp DBE/MBE. 'When 

these
employees are used, wages and benefit payments must be paid by the DBE/MBE.
hccepted industry practtce must be adhered to by both the DBE/MBE and the prime
conftactor. Wages and benefits paid by the DBE/MBE will not lessen the dollar
amount the prime computes toward the DBE/MBE contract goai.

o.

P.
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a. A DBpMBE subcontractor may purchase rnaterial from a prime contractor according

to acepted industry practices, but in no instance will the prime contractor require

such purchases from a DBE/MBE subcontractor. The DBE/MBE subcontractor must

Ue peimimea to seek the lowest price for materials. V/ith regard to ttre purchase of
materials, the DBE/IvIBE must perform a commercially useful function' A cenified

business is considered to perform a commercially useful frrnction when it is
responsible for execution of a distinct element of the work of a contract and carries

ouf its responsibilities by actually performing, managing and supervising the work.

involved.

Double-payee chectcs are prohilited except for purchase of supplies and materials.

Discrepancies noted in payroll recordg *!!?, checls slrouia not be returned to a

contraitor for correction, but rather shoutd be appropriately acted upon to determine

if the provisions of this manual are being violated. Program abuxi will rqsult in the

appropriate use of administrative sanctions as determined by the Administration.

program abuse, suspected program abuse, or any violation of the DBE/MBE.Program

Uy Jittrer the prime conractor or by the DBE/MBE must be documented by ttre

apptopiate Administration and reported by memorandum to ttre MDOT Office of,

MBE.

DBUMBE firms will be evaluaied by an MDOT Administration Equal
, Opportunity/DBE/MBE/Constnrction Personnel a[ the completion of their work.

R.

S.

T.

U.
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MINORITY BIISINESS E}{TRPRTSE.ADYISONY CONNVTT:UN
RULES OF OPERATION

To assist the Department in the certification process, the Minority Business Enterprise
Advisory Committee (MBEAC) has been created to make recommendatiLns to the
Chair/I{BEAC or his/her designee on behalf of the Secreary of Transportation regarding the
bona fides of firms seeking certification, recertification and decstification and sfrAf aAvise
the Secretary of Transportation on matters related to the Minority Business Enterprise
Program Certification. The MBEAC is comprised of members i.,prc*oting frfOOf, tn"
Departments of Budget and Management, Public Safety and Correctional SErvices, and
General Services; the-University of Marytand System, ttrc Governor,s Office of Iriinoriry
Affairs and the irinority business community. In establishing the MBEAC, MDOI retains
all reqponsibility plad uponit by law and has final decision making authodty.

Ttre MBEAC wili be rygueqted to consider for certification nor only Maryland
businesses but also out-of-state businesses. Because the MDO-T receives federal-funds, it '

may not exclude any qualified out-of-state business from applying to MDOT for certification.
MDOT requires that an out-of-staie applicarrt possess a currenfly valid certification from the
appiicant firrn's home state.

Membership-and-Tenure

The DBE/MBE Advisory Committee shall consist of twelve (12) members, including:

1. A Chairperson and npo additioiral mernbers from the Department of
Tranqportation, one being from the State Etighway Administration, are
designatd by the Secretary of Transportation;

2- One mernbe: from the Department of General Senrices, designated by
Secretary, General Services;

3. One member from the Universiry of Maryland System, designated by the
Chancellor

4. One member frorn the Department of Public Safety & Correctional Services,
designated by the Secretary, Public Safety & Correctional Services;

5. One member from the Department of Budget & Management, designated by
the Secretary, Departmeni of Budget & ianagement,
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6. One mer-nber from the Governor's Office of Minority Affairs (OMA),
designated by the Director of OMA; and

7. Four members representing the general contracting community, designated by
the Secreary of TranqPortation.

Each MDOT appointed eommittee member shall serve a one year term which may be

revoked by the Secretary of Tranqportation prior to the completion of the term. Each

committee member shall serve at the pleazure of the designating authority.

Resfictions on Participation

Any member of the Committee that has a financial interest in a firm, membership, or
other interest that could aff*t the member's determinalion on a rnatter pending before the

Committee, will. not participate in deliberations regarding that firrn.

Business Meetings of the MBEAC

Pubiic Notice: The rneetings of the MBEAC will be open to the public aad

publicly announced.' At the discretion of the.Chair/IvIBEAC, lrcrtions of the

meetings may be ciosed to'the pubiic to receive advice from counsel or rcports

from counsel on the sarus of pending matters.

Records and Reports: Department personnel, acting as official custodians.of
1he records and documents submitted by applicants for DBE/MBE certification,
shall provide MBEAC members with a staff summsy artd analysis of, those

records and documents. The actual records and docurnents upon which the

sumrnary and analysis was based shatl be available to the MBEAC members

during the meeting that the applicant is being reviewed by the MBEAC.

Public Participation: Upon recognition by the Chair/MBEAC of his/her
designee, members of the general public may address the MBEAC'

L.

L.

3.
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The MDOT is committed to providing business opporrunities to-certified
disadvant4ged and minority businesses. The success of the MDoT DBE program, as well as
ttre State's MBE Program, rests with MDOT's ability to iimit participation to bona fide
DBHMBEs. The MDOT attempts to ensure that the DBFIMBE Prog.on benefits only those
businesses certified as bona fide DBE/MBEs.

Alrplication P:oced ure

The MDOT has developed a uniform 'Certification Pro@ss", in effect for aII of
MDOT since 1978 in an attempt to ensure that atl applicants for participation in the.
DBE/MBE Program meet the requtements of ownership and eontrol aJdefined in this
Manual.

certification from MDOT for their respective businesses. In order to be considered for
certification by MDOT, ttre applicant must supply all of the requested documentation and
information. Failure to suppiy all requested documentation and information is grounds for '

denial of certification. Further, a material misstatement of fact shall constitute grounds for a
deniai of certification. Please note that a business will be reviewed and anatyzetd as it existed
on the date the Disclosure Affidavit was signed and notaizrl,. Changes subfuuent to the
notaized Affrdavit date will not be considered d.uring the Maryland c-ertification process.

Each minority or disadvantaged individual whose ownership and confiol of a firm is
presented as minority/disadvantaged ownership in accordance with the eiigibiiity standards
for an applicant firm, shall slgn a statement oi sooial and economic disadiantage which is a
part of the fuil application

A. CORPORATION

Complete and have notarized aDisclosure Affidavit for a corporation. Submit
it to MDOT with the documents listed below:

i. Copy of curent financial statement. An audited statement prepared by
a cPA may be required at the discretion of MDor, unlesi requested,
a financial statement does not need to be prepared by a certified public
Accountant (CPA);

2. Copies of firm's Federal Corporate tax retums, including all schedules,
for the past three years, signed;
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8.

9.

10.

11.

3. Resumes of the principals urd key individuals of a compury to include
' the dates of education, training, names of empioyers with dates, duties

and reqponsibilities of past employment. .Resurnes would include
owners, directors, serdor Project managers, operating managers,

administratorsr etc.i

4. Copy of license to do business in Maryland, if applicable (Frofessional

if required);

S. Copy of Certificate of Incorporation and registration in Maryland as a

Foreign Corporation, if applicable;

6. Copy of Articles of Incorporation;

7. Copy of minutes of first corllorate organizational meeting and most

recent corporate meeting;

Copy of Corporation BY-I:ws;

Copy of each stock certificate issued (not a specimen copy);

Copy of stock ledgeg

Proof of stock purchase (e.g. canceled checks used to purchase stock or

bank deposit slips reflecting Eoney paid for stock or if goods/sendces
.were given for stock in lieu of cash, copies of appropriate corporate

records reflecting this action). This demonstrates independent

investment into the corporation;

Copies of third pafly agfeements, sucr: aS rental or management sert/ice

agreements

13. Copies of titles and registrations and current insurance carriers and

policy. numbers for vehicles used in the business;

14. Copies of vehicle and business insurance in effect;

15. Evidence of disadvantaged or minority status;

16. Copies of DBE/IvIBE certifications/denials frorn other jurisdictions;

L7. Home State Certification for non-Maryland firms;

18. Copies of three job contracts;

12.
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19. A Business Plan for a corporation in business for less than one year toinciude how the business r1 to be operated over the coming year, goals
FI tt r business, rores for key personnel and other pertinent
information;

social security numbers for alr principals and key emproyees;

Evidence of the manner of acquiring and finarrcing business vehicles &
equipment;

_cqpies-of 
the last four quarterly employment reports (SUTA: State

unemployment rnsurance Reports wlthimployee n.*o *o
compensation);

A Personal Net worth Form is required for each individual who is
counted as a part of the 51 percent minority ownership and control to
be considered a DBE for u.s. Dor federally financed contracts with
the following MDor Administrations: ttre dtate rignway
Administration, the Mass Transit Administration *itn. ivfaryland
Aviation Adrninistration ;

copies of Federal personal rncome Tax Refurns, incruding all
schedules, lor the past fwo years, for each individual reqrired to
complete a Personal Net Worth Forrn; and

Any other documents considered necessary by the Director of MBE.

A corporation may exclude itself from the u.s. Dor fedbraliy financed
contracts by each minoriry owner,'who is necessary to reach the 51
percent ownership, completing the last section of tire personal Net
Worth Form.

20"

21.

,,,,

23.

24.

25.

NOTE:

B.

Complete and have notaiznd a Disclosure Affrdavit and subrnit it to MDOT
with the documents listed below

1. Articles of organization fMust stale the name and address of the
principal offrce of the company, as well as the purpose for which the
company is formed;

2' Operating Agreement @etailing the manner in which ttre business ard
affairs of the company will be managed and the marner in which the
members will share in the assets and earnings);
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3.

4.

5.

Copy of current financid statement. An audited statement prepared by
a CPA.may be required at the discretion of MDOT. Unless requested,.

a financial statement does not need to be prepared by a Certified Public
Accountant (CPA);

Copy of frrm's Federal tD( returns, inciuding all schedules, for the

past three years, signed;

Resumes of all members and key individuals of the company to include

the dates of education, training, names of empioyers, dates, duties and

responsibilities of past employment. Resumes would include owners,

directors, senior proj ect maragers, operating managers, administntors,
etc.;

Copy of license to do business in Maryland, if applicable (Professional,

if required);

Information and documentation which demonstrate the independent

investment of members to capitaliz.e or start the business;

Evidence of disadvantaged or minority status;

Agreements, such as rental or lease. or any other rype of format written
agreements which have been entered into between you and another
parfy or parties which affect the operation of your business. Include
agreements with any financial insttutions or other
businesses/individuals and proof of payment, if applicable;

Copies of DBVMBE certifications/denials from other jurisdictions;

Cgpy of Home State Certification for noryMaryland firms;

Federal ID Number;

Sociat Security nurnbers of members;

Copies of the lasi four quarterly employment reports (SUTA: State

Unemployment Insurance Reports with employee names and

compensation);

Copies of three job contracts;

Titles, registrations and current insurance carriers and policy numbers

for ali company own vehicles;

7.

8.

9.

10.

11.

12.

L3.

14.

16.
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17. Business plan (if in business for less than one year);

18' A Personal Net Worth Form is required for each individual who is
counted. as a W of the 5-1 perceni minorify ownership and control to
be considered a DBE for U.S. DOT federaily rrnanced 

"ontocts 
*itr,

the foll0wing MDOT Adminisrrarions: the sLte rrighw;i ----
Administration, the Mass Transit Adminisnation *? *,"'rnrrryr_o
Aviation Administration ;

19. copies of Federat personal rncome Tax Returns, incruding alr
sched-ules, for the past two years, for each inaivioua,rqr"irJ to
complete a personal Net Worttr Form; and

20' Any other documents considered necessary by the Director of MBE.

NoTE: A limited liabilify compuury may exclude itself from the u.s. Dor
federally financed contracti by.?h minority owner, who is necessary
to rmch the 51 percent ownership, completing the last section of tA,personal Net Worth Form.

c. PART{ERSIilP

Complete and have notarizcd a Disclosur.e AfEdavit and submit it ro MDo?with the documents listed below:

1' Copy of current financial statement. An audited staternent prepared by
a CPA r.nay be required at the discretion of MDOT. Uniesi r. equested, .

a financial stiatement does not need to be prryared by a Certified public
Accountant (CpA);

2. Copy of Federal Partnership ta:c returns, including all schedules,.for the
past three yeius, signed;

Resumes of all partners and key ernployees indicating education,
training and employment, with dates;

copy of license to do.business in Maryland, if applicable (professional,
if required);

Partnership Agreements ;

Buy-Out Rights Agreement;

Profit Sharing Agreernent;

3.

4.

5.

6.

1

43



8. Proof of caPid invested;

g. Third PartY Agreements;

10. Evidence of disadvantagd or minority status;

11. Copies of.DBEiMBE certifications/denials from other jurisdictions;

L2. Copy of llome State Certification for non:-Maryland firms;

13. A capability statement of the Parlnership describing the ffi of work

, the businesi performs which lists the projects and dollar amounts of
these projects performed over the last three years. A descriptipn of the

role o? key personnel and their functions in the business;

14. A parErership in buSiness for less than one year must submit a written

business plan which describes how the business is to-be operated over

the coming year. Goals for the business shall be included;

15. Evidence of the manner of acquiring and financing business vehicles &
equipment, including title documents;

16. Federa1 ID Number;

17, Sociat Security numbers for all principals and key employees;

18. Copies of the last four quarterly employment rePorts (SUTA: State

Unlmpbyment Insurance re,ports with employee names and

compensation);

lg. Copies of three job contracts;

20, Copies of titles, regisfations and current insurance carriers and policy

numbers for all vehicles owned by the company;

21. A'Personal Net Worth Form is required for each individual who is

counted as a part of the minority ownership and control to be

considered 
" 
btg for U.S, DOT federally financed conEacts with the

following MDOT Administrations: the state Highway Administration,

the Masi Transit Adrninistration and the Maryland Aviation

Administration;
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22. copres of Federal personal rncome Tax Returns, inciuding all
schedules, f_or the past two years, for each inaividuar ,rqu=irJ to
complete a personal Net lVor*r Forrr; and

23' Any other documents considerpd necessary by the Director of MBE.

NoTE: A partnership may exclude itself from the U.s. Dor federally financed
contracts by each rninority owner, who is nec€ssary to support minority
ownership and control, completing the last section tr tn" plrsonal Net
Worth Form.

D. LIMITED LIABILITY PARTNERSHIP (LLP)

Complete and have notarized a Disclosure Affidavit and submit it to MDOT
with ttre documents listed below:

1. Copy of current financial statement. An audited statement prepared by
a CPA Tly Ue required at the discretion of MDoT. Unless rfru"st"a,
a financial statement does not need to be prepared by a Certifii puUti.
Accountant (CpA);

2' Copy of Federal Partnership tax returns, including all schedules, for the. past three years, signed;

3. Resumes of alt partners and key emproyees indicating education,
taining and employment, with datei;

4' Copy of license to do business in Maryland, if applicable (professional,
if required);

5" Fartnership Agreements;

Buy-Out Rights Agreement;

7. Profit Sharing Agreement;

8. proof of capital invested;

9. Third party Agreements;

10. Evidence of disadvantaged or minoriry status;

11. Copies of DBE/MBE eertifications/denials from other jurisdicrions;
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12,

13.

Copy of Elorne State Certification for non-Maryland frrrns;

A capability statement of the Parfirership describing the fyPe of work
the business performs which lists the projects and dollar amounts of
these projects performed over the last three years. A description of the

role of key personnel and their functions in the business;

A Partnership in business for les than one year must submit a written

business plan which describes how the business is to be operated over

the coming year. Goals for the business shall be included;

Evid.ence of the manner of acquiring and financing business vehicles &
equipment, including dtle documents;

Federal ID Number;

Social Securiry numbers for all principals and key employees;

Copies of the last four quarterly employment reports (SUTA: State

Unemployment Insurance repofis with employee names and

compensation);

Copies of three job contracts;

Copies of titles, regiStrations and current insurance carriers and policy

numbers for all vehicles owned by the compary;

A Personal Net Worth Form is required for each individual who is

counted as a par! of the minority ownership and control to be

considered a DBE for U.S. DOT federally financed contracts with the

following MDOT Administrations: the State Highway Administration,
the Mass Transit Administration and the Maryland Aviation
Administration;

Copies of Federal Personal Income Ta:c Returns, including all
schedules,.for the past two years, for each individual required to

complete a Personal Net Worth Form;

Any other documents considered necessary by the Director of MBE;

and

certificate of Limited Liability Partnership.

14.

15.

16.

11

18.

19.

20.

22.

23.

21.

24.
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NOTE: A limited liabiliry pafiie$hip may exclude itself from rhe U.S. DOT.
federally financed contracts by each minoriry owner, who is necessary
to suplnrt minority ownership and control, completing the Iast section
of the Personal Net Worth Form.

$oLE PROPRIETORSHTP

complete and have notaizrla Disclosure Affrdavit and submit it ro MDOT
with the documents listed below:

E.

1. Copy of current financial sta.tement. An audited statement prepared by
a CPA may be required at the discretion of MDOT. Unless requested,
a financial staiement does.not need to be prepared by a certified pubtic
Accountant (CPA);

Copy of license to do business in Maryland, if alrplicable (professional,
if required) t

Copy of Federal tax returns, including ail schedules, for the past three
years, srSned;

Resumes: Sole proprigtor, superintendents, foremen and/or supervisors
- indicate education, training, and employment with dates;

Third party agreements such as rental agreements, and all others;

Evidence of disadvantzgd or minority status;

Copies of DBE/MBE certifications/denials from other jurisdictions;

Copy of Home Sate Certification for non-Maryland firms;

A capability statement of the sole proprietorship describing the type of
work the business performs which lists the projects and dollar amounts
of these projects performed over the iast three years. A description of
the role of ley personnel and their functions in the business;

A sole proprietorship which is less than one year old must also submit
a written business plan which will describe how the business is to 6e
operated over the coming year. Goals for the business shall be
included;

Evidence of the manner of acquiring and financing business vehicles &
equipment;
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8.

9.
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13.

14,

Titles, registrations and current insurance carriers and policy numbers

for all yehicies used in the business;

Socid Security number for'all principals and key employees;

Copies of the last four quarterly ernployment reports (SUTA: State

Unemployment Insurance Reports with employee namds and

compensation);

Copies of three job contracts;

A Personal Net Worth Form is required for each individual who is

counted as a part of the minority ownership and control to be

considered a DBE for U.S. DOT federally financed contracts with the

following MDOT Admhistrations: the State Highway Administradon,
the lvIass Transit Administration and the L,faryland Aviation
Administration;

Copies of Federal Personal fncome Tax Rehrrns, including all
schedules, for the past two ye{rrs, for each individual required to
complete a Personal Net Worth Form; and

Any other documents considered necessary by ttre Director of MBE.

A sole proprietorship may exclude itself from the U.S. DOT federally

finurced contracts by each minority owner, who iS necessary to support

minority ownership and Control, completing the Iast section of the

Personal Net Worth Form.

16..

17.

18.

NOTE:
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MDOT'S gERTItr'ICATTON APPLICATION PROCESS

A MDOT Disclosure Affidavit may be obained from either of the following sources
as well as business outreach wents of MDOT or the State:

A. OfEce of MBE;

B. Modal Administration's MBE Offices.

Applications for }vlaryland MBE/DBE certification will be received and reviewed by
the OfEce of MBE.

' Administrative Closure

An application for certification may be administratively elosed for the following
reasons:

' A. An applicant fails to cornplete the Disclosure Affidavit or to submit the
required documentation by a specified date;.

B. The business, by operation of law, is not eligible to do business in Maryland;

C. The business refuses to permit MDOT inquiries of bonding companies,
banking institutions, credit agencies, conmctors, clienB, or other appropriate
private agencies.or persons to ascertain the history of the firm's financial
reqponsibility and qualifications;

D. Ihe business refuses to provide documents andlor information requested by
MDOT, including, but not limited to,'the following:

1. A complete Disclosure Affrdavit and supporting documents;

2. An interview by a DBE/MBE Agent; or

3. An interview bY ttre MBEAC.

E. The business, or any of its ownqs, officers, andlor directors has made a

material misstatement of fact related to eligibilify of the business for
certification as a disadvantaged or minority business enterprise or to participate

in the DBE/MBE Program;

F. Minority trrrsons. own less than 51 percent of the business enttty, based on

cleariy presented information in the application;
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G. fire business exceeds the size standards for each area of work or exceeds the

maximum size allowed for participation in the DBE/MBE Program;

H. Other reason as appropriate (to include, but not be limited to, death of

applicant, sate of business after application, etc')'

When an application for certification is closed for any of the re€Nons.stated in A

through G above, an applicant may not reapply to LIDOT sooner than five (5) months from

the dite of the letter administratively closing the appiication.

Investigative Proce$s

Ail applications @isclosure AfEdavit and supporting documents) for certification will

be evaluated as of the aate or the Disclosure Affidavit which must be signed by the applicant

with the signature nottttzed.

A. An investigation of each firm apptying for certification will be conducted' Ttre

investigati[n will include an on-iite visit at the business location, a job site

and/or?arehouse, if necessary to evaluate the comtrnny in relation to the

certifrcation critEria. Results of the investigation will be prepared as a

summary rqort to be presented to the MBEAC'

B. prior to a regularly scheduled MBEAC meeting, the Chair/MBEAC or his/her

designee witiproviOe committee members with a copy of the investigative

summary prepared for those appticants bging considered for certification.

Upon r"d*i the Chair/MBEAC or his/her designee may p-rwide MBEAC

memberrwith additional information upon which the investigative summary

ryas 
prepared

fne nmgaC, having received a co1y.of this summaly, examines the facts

regarding the applicant meeting *re certiflcation criteria. However,. no

rrri"*rtf repotiinoold be presented to the MBEAC until all essential

documenB requested from ihe applicant have been received' Aftet reviewing

the investigatiie summary and all relevant documents, the committee members

will advise the Chair/MfigeC or his/her designee of their recommendations

regarding each aPPlicant.

A copy of any investigative summary pertaining to TI applicant will, upon

writtin request and in-accordance with the Maryland Public Information Act'

be sent to anY interested Person.

C.

D.
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E. I fut requesting certification is evaluated for particular areas of work
ldentified by srandard rndustriar classification isrc; coaJNorth American
rndustrial classification system (NArcs), ruppoai uy edipment, sraffint;
experience or other resources.oecessary to provide ou"l, or goods within thesrc/NArcs code. certifrcations are ipprwed for specinc slilNelcs
Codes.

There will be regularly scheduled MBEAC meetings. All owners, directors and
employees as r.equested 

-bytte MDOT shall attend 0re apfropriate MBEAC ***,g. 
-a 

n mrnust be represented al.ttre lpElc by minority p"rronr irpi"senting-a ;i;mum or srpercent of the ownership of the firm

Two occurrences of failure to aPpear before this committee.wili result in denial of
certification. Applicants who are denied r.nal not reapply for certification before five (5)
months from the date, of denial unless denied'for a material misstatement of fact. Those
applicants who receive a denial which is based on a material misstatement of iact may not
reapply for certiEcation before tweive (12) months from the date of denial.

Ttre Chair/MBEAC or his/her desEnee will preside at all meetings. The following
procedures shall apply at the regular.MBElC meetings:

A. Ru1es of evidence wiil not appiy;

B. only one person will be allowed to address the MBEAC at aay one
time;

c. subject to recognition by the chair/MBEAC or his/her designee, the
applicant or any interested parry may participate in the discussion
except when the committee is in Executive Session;

Presentation of'the minority owner,s name, his or her position with the
firm, and the MDor investigative sum(nary will normally be the fust
order of business

Additional information may be requested at the discretion of the
Chair/MB€AC. or hislher designee;

Members of the public may be given an opporilnity to comment after

leine:ecognized by the chair or his/her designee. Based on available
time, however, oniy comments that relate speuncauy to the bona fides
of the applicaat's business will be heard;

D,

E.

F.
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G. Additional information may be requested from the applicant. A date

for the information to be plorridedand a listing of the information iterns

will be provided to the applicant at the MBEAC;

H 
Hf*', 3:ffiI$Jt.HH"1$ffi:'flffi:#&I-r,' 

,',

Maryland.

I' 
*fiiiHflirx'#ilrifrrTl 

services ror individuals with disabiiities

DecisiEn of the ChairIkIBEAC

. A, The Chair/MBEAC will hear and consider ali information regarding

appfications for certification. As soon as is practicabt"Sl{ after consideration '

of all information, and the advice of the IVIBEAC, the chair/MBEAC will

.issue a decision to the applicant and, upon request, to other interested parties

in accordance with narryi,.na Public Inlormation Act. The decision will be

signed by ttre chairll\,IB-EAC, In the case of a denial, a summary of reasons

wilt accJmpany the decision. A favorable decision will state the products or

services (SiCngafCS Codes) for which has been approved'

B. All decisions will be sent to the applicant firm by u.s. mail.

C, The decision is based upon information regarding the gwner.ship and connol of

the firrn at the date of the Disciosure Affidavit set forth in the application.

Availability of Decisions

All decisions are available to the public in accordance with the Public Information

Act. The Chairi.}{BEAC or his/her designee, as appropriate, will mail upon request to

interested persons any decision with r.rftt to arl"ppiic-t for certification when requested

through Bre State's Public Information Act'
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Notiee of Decision

Minority owners certifred or denied certification wrll receive notification usualiywithin ninety (90) days subsequent to the date of I,,rBEAa review or receipt of supplementalinfornation subsequent to the MBEAC review. Notification of certification will include acertification number. Applicants denied eertification rnay either qppeal;;decision to theu'S' Depaitrnent of Transportation pursuantP th" pro"rdores under 49 cFR part 26section26'89 or reapply to MDor not sooner t{ur five (sf;;Ar from the a"t" or:n" decision byMDor or by u.s. Dor if an appeal is fired and-the uerJa ,ph"d ; 
"piri.-, who hasbeen denied certification to partilipate on shaight state contracts as a ogE/idBe may seokjudicial review in accordance with-Ir,Iaryland taw.

'

Notice of Withdrawal

At any time, an applicant/minority omrer for certification may request in writing iothe Director ol Deputy Direclor, office or umE, that thi-application be withdrawn. u thercquest for withdrawal is received after the ag"ni,. on-site vi-sit, the appli;;i, required to

[::fl!,::i*l nve (5) monrhs rrom the olte or * 
"lirorro *ia#;;;i"re ieapprying

Material Misstatemeut of Fact

rf a material misstatement of fact'is included as a rEason for the denial, an applicantmay reapply to MDor no s@ner than twelve (12) months from the date oitrrl decision byMD0T or by u.s. Dor if an appear is fired ana ttre aeriJ is upheld.
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REYTEW AI.ID ANALYSE
' gent Review Procedure

Aft* a notaizedDisclosure Affidavit with supporting documentation has been
received frorn the appticant/minority owner(s), the oifice of MBE:

A- Records the receipt of a Disclosure AfFrdavit with inclusive supporting
documentation;

B.' Reviews the Disclosure Affidavit and supporting documentation Eo determine
whether the applicant meets the certification criieria for the Maryland,s
DBEIMBE Program. After the application has been reviewed and analyzed,
addirional supporting documeniation may be requested, if deemed appropriate;

C" Verifies information in an on-site interview at the offices of the applicant and
reviews the operation of the appticant in one or more job site visits. An on-
site interview may be provided by another state if available and sufflcient with
a supplemental telephone interview by MDOT;

D. Incorlrcrate into an investigative summary all facts related to certification
eligibility criteria.

kt the course of an investigation of a DBVMBE certification application, the MDOT
Office of MBE Agent/Anaiyst shall:

A. Perform an on-site visit to the offices of the firm and to selected job sites on
which the firm is working at the time'of the eligibility investigation. For out-
of-state firms, MDOT may use an acceptable and curent on-Jit" report from
the home state. This will b9 supplernenM with a telephone interviiw;

B. Discuss yP th" rninoriry owner(s) the supporting documentation and gather
additional data conberning the business operation and the role of the various
principals i.n ttrg business;

C. Interview.the minority gwner(s) in order to determin elveifythat the minoriry
owner(s) both managerially and operationally, on a day-to-day basis, controls
the business for which cerfification is being sought;

D. Determine precisely the product/service for which the firm is seeking
certification. (statements such as "general contractor', are not
acceptable). Assign SIC Code(s)/NAICS Code(s) to the products/services per
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the OMB Standad Industrial'Classification ManuaVU.S., Department of
Commerce Norttr Arngirican Industrial Classification System Manual; obain
the minorify owner(s) statement of the products/services to be performed as

part of the DBE/MBE Program (may be on Disclosure Affrdavit).

The product or service list included on the Disclosure AfFrdavit, or otherwise,
wili be verified by the MBE Agent at the on-site interview;

E. Pre,pare an investigative summary of the findings for submission to the
Chair/MBEAC or his/her designee;

F. Otheq appropriate investigative steps to determine the eligibiliry of an applicant
firm;

G. 'Failure of the minority owner(s), or any officers, directors or employees, to
provide requested documents or information, or to meet with the DBryMBE' Agent at the job site or office, or to respond to questions at the interview or
the MBEAC meeting are grounds for denial of certification;

H, .A material misstatement of fact shall be grounds for denial of certiflcation.

Minoritv Business EnterIrise Advhory Commitee

The Chair and the MBEAC wiil consider the investigative summary and written or'
oral statements of the owners or interested members of the public concerning the business, as

well as any additional information.

Audit

The Chair/MBEAC or his/her designee rnay have an audit conducted at anytirne
during the period of application for certification or after certification. The audit will be

conducted by MDOI in a0cordance with the Generally Accepted Accounting Principles
(GAAP) or the Generally Accepted Auditing Stardards (GAAS) of the abcounting/ftnanctal
.records of a business seeking certification. Permission for an audit is granted by ttie
applicants/minority owner(s) by requesting DBE/il{BE certifi cation.

Sworn Statement

A minority owner may be required, under penalty of perjury, to give sworn
statements. The minority owner will permit inquiries of bonding companies, banking .

institutions, cred.it agencies, contractors and clients to obtain information on the firm's
management and operations. Failure to permit such inquiries will be grounds for denial of
certification.
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RECEBTTHCATTONICONTTi{UAI\rCE OF gERTTEICATION

A MDOT certified DBF/MBE shall, upon written notice by the Director or designee,
Office of MBE, provide updated information annually in order to maintain its certification.
A firm does not lose its certification in ury qpecifi.c period of time, only for specific reasons
for loss of er;ffrfication including decertification, as specified elsewhere in this Manual and in
49 CFR Part 26, Section 26.83.

Whenever there is a change in ownership or control of a business, (e.g., new by-
Iaws, owners, directors, offtcers, or officer powers, etc.) the DBE/I{BE shall submit a new
Disclosure Affidavit noting the effective changes with supporting documents. If the Personal
Net Worth of an owner of a firm certified as a DBE for U.S. DO? financially assisted
conEacts has reached or exceeded $750,000, this must be communicated to MDOT. Ttre
failure of the DBVMBE to db so within 30 days of the change shall constitute grounds for
loss of ce*ification

All eiigibiliry criteria may be reviewed by MDOT and MDOT may request all
information it deems necessary to make a recertificatio.n or continuance of certification
decision, including, without limiation, conducting additional office and job site interviews
and asking the firm and its officers, directors, and employees, at MDOT's discretion, to
appear before the MBEAC.

Recertification A

At the end of the first year of certification, if there have been no changes in the
business an DBEIMBE shall submit a statement that the Disclosure Affidavit on file contains
curent information.

Recertification B

At the end of the second year of certification and biannually thereafter, a certifred
DBryMBE will be required to submit a new Disclosure Affidavit with a current finucial
statement and current federal tax returns. All recertification information will be reviewed as

of the date of the signed and notarized Disclosure Affrdavit.

These requirements will enable the MDOT to trke the following actions:

A. Deiete from the DBF/MBE Certification Directory previously certified firms
which are no lo.nger certified (See Inss of Certification).

' B. Reevaluate previously certifred busin"sser.
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The Director or designee, Office of MBE, will send a "Notice of Pending
Recertificationn to all certified businesses approximately 60 work days prior to the

anniversary date of the certification. The notice will be accornpanied with instructions and a

new Disclosure Affidavit or recertification statemeflt, as appropriate to update information
and resords. If no response is received, a second notice will be sent. If no response is

received from the second notice, a third notice, in the form of a "Show Cause Notice", will
be sent to ttre business by certified U.S. Mail. If still no response is received, DBE/MBE
certification will not be continued.

The business shdl submit the completed Disclosure Affidavit with the specified

documentation or the completed recertification statement to the Office of MBE within thirty
(30) work days of recerpt of the 'Notice.of Renewal of Recertification,"

For recertif,rcation the minority owner shall permit inquiries of bonding companies,

banking institutions, credit agencies, contractors, and clients to ascertain the history of the

frrm's financial responsibilify and qualifications. Failure to permit such inquiries may be

grounds for non-renewal of certification

The MDOT Disclosure Affidavit with specified documents will be evaiuated for
compieteness and accuracy to determine whether or not any changes may have occurred'

which affect the status of the business.

The Department rnay review the contracting history of ttre business on State projects

as reported by the State Agencies or MDOT Administrations !c ensure that the business has

maingined a record of satisfactory contact perfor.nance as an indication of capability to
perform.

This evaluation may include, but not be limited to:

A. Review of the updated financial records to ascertain evidence of financial

responsibility;

B. Soiicitations of comments from State Agency and Modal Administration
personnel and other industry sources;

C. Investigation of any reports of nonperformance or failure to complete contract

work ii aicordance with contract Jpecification and generally accepted indushry

standards; and
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D. MDOT may conduct a recertification investigation at any time. The minority
owier and its offrcnr, directors aadlor employees in the discretion of the
chair/MBEAC or hivher designee, may ue required to appear before the
MBEAC to answer questions related to the pending
recertification/decertification/non-renewal. FailurJ to appear at the MBEAC
meeting shall constitute grounds for non-renewal of certification or
decertification.

The MBEAC may be requested by the Chair/MBEAC or hiVher designee ro review
the writfien information and discuss the reasons for recertification/decertificatlon at one of its
regularly scheduled meetings.

If a business is recertified,' the ChairilvIBEAC or his/her designee will notify the
minority owner in writing that certification has been continued.
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EXPAI.{SION OF SERYICES

An erpansion of service process is necessary to determine r}at aDBEIIuIBE has the

necessary resources of equipment, staff, expertise, etc., to carry out work in SIC/NAICS
Codes for which it was not previously certified and that the minority owner(s) has the ability
to exercise eontrol over the additional work area.

Any certified DBE/I\dBE that is performing in vyork areas for which it is not presently

certified, i.e., for which it does not have the assigned SICiNAICS Code, and wishes to add

one or more CodCI to its certification, must request an expansion of service for additional

Codes.

' An Out-of-State firm must have the new area(s) of work included in its home state

certification before requesting an expansion of senrices in Maryland.

The DBE/MBE shall submit a written reques!*for an erpansion of service to the

Office of MBE dstailing the qpecific area.s of work'to be included in the expaasion.

The Office of MBE will conduct an on-si[B visit and evaluate the ability of the

business to carry out the work based on the certifi.cation criteria for DBE/MBE certification.

Al1 of the certification process€s and information requirements established in these

regulations aWLy to expansion of serrrice.

See
bruary
mendment

If a rcquest for expansion of senrices is approved, the applicant will re*eive a letter
detailing the new.areas of work for certification.

If a request for expansion of seryices is denied, an applicant will receive a written
denial within 90 days of the MBEAC date or the receipt of necessary additional information.

The appeals process for the denial of eertifieation shail apply here.

An DBVMBE may not reapply for the same expansion of services for f,ive (5) monttrs

following a denial of ttre expansion of service, based on the date of the letter of denial.
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GRADUATION

1. Federalty Funded Contracts

For continued certification as a DBE, the size of a firm is assessed annually asa Part of the recertification process to determine if the n,, i. *itfrin tf,.criteria of a small business as specified in 13 cFR LzL, i iic coornrelcs
Code.

2- State Funded Contracts

rn accordance with col\,raR 27:.1L.03.1f8 the Maryland state Graduation
shall be implemented as follows:

A. If a certified MBE has a three (3)-year gross revenue average, or if
within the immediate preceding trrilve [z; monttrs has a number of
employees, that meets or 

"*ofo, the revenue or employees totals
qpecified in 13 cER l2r by Standard rndustrial classification
codesli'Torth American Industrial Classification System Codes, the MBE

B. During the next three (3) years, if the MBE,s annual gross revenue
avexage or annual employment total decreases to less than the totals
noted above, the MBE may resume participation as a certified MBE
through the recertification process;

c. After three (3) years of nonparticipation, if the MBE continues to meet
or exceed the -revenue or employee totals noted above, the MBE is
considered to have graduated and wflr no Ionger bd certified.
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ICISS- OF C_ERTIFICAfiON

Decertification

A, A cerified DBE/MBE shall be decertified if the firm does not meet sfandards
for certification as a DBHMBE. Reasons for decertification include, but are
not limited to, the foliowing:

1" The owners, directors, officers, and/or theirpowers or the by-laws
have changed from those as stated in &e Disclosure Affidavii and
represented in the application process and the DBVMBE has tailed to
inform MDor of ttre change(s) within thirry (30) days of the change(s).

2. The business does not meet DBE/MBE eligibility criteria established
for.certification as a disadvantaged or minority business enterprise.

. 3. The business, by operation of law, is not eiigibie to do business in

, lvfaryland.

4. The business has failed or refused to permit MDOT inquiries of
bonding companies, banking institutions, credit agenciei, contractors,
clients,_or other appropriate agencies or persons to asceriain the hisory
of the frrm's financial responsibility and qualifications.

The business has refused to plovige documents and/or information
requested by MDor, including, ti'ut not limited to, the foll0wing:

a. a cornpiete Disciosure Affidavit and supporting documents;

b. an interview by a DBPMBE Analyst; or

c. an interview by the MBEAC.

The business, or any of its owners, officers, andror diiectors has made
a material misstatement of fact related to eligibiliry of the business for
certification and/or recertification as a disadvantaged or minority
business enterprise or to participate in the DBE/MBE.program.

The business was mistakeniy certified aadlor recertified.

The business has tailed to comply with DBE/MBE contract compliance
reguiations and/or procedures established by MDor, the Boar.d of
Public Works, or any other State ageney.

6.

8.
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B.

9. Ttre business or any of its officers, directors, and/or empioyees has

violated provisions of Section 14-308 of the State Finance and

Procurement Article of the Annotated Code o{ MaryIud.

10. The business has failed to perform as an indepeirdent business concern.

11. The business has performed as a "conduit" or nbrokern for pass-

through coomcts contrary to industry practice'

t2. The business has been debarred by the Federat Government or the State

of Maryland.

L3. The business or any of its officers asdlor directors has violated State or
Federal anti-trust liaws or has been found guilty of a similar violation in
another State.

.If the Director, Office of MBE, determines that grounds exist for
decertification, helshe will send a Notice of Intent to Decertify to lhe

DBEIMBE. The Notice of Intent to Decertify shall include:

1. The reason(s) for decertification;

2. The entitlement to a contested case hearing in accordance with the

Maryland Administrative Procedure Act, upon a timely request; and

3. A waming that the DBE/MBE will be decertified if no requesl for a
hearing is received within fifteen (15) days of the date of the

DBVMBEs receipt of the notice of decertification.

If the DBE/MBE fails to request a hearing within the 15 days, the Director of
the OfEce of MBE or the designee shall issue an order decertifying the

DBBMBE for the reabon(s) included in the Notice of Intent to Decertify.

If the DBE/MBE fails to request a hearing within 15 days, then the firm is
immediately ineligible to participate as a DBE/MBE.

An operating administration'of U.S. DOT may direct MDOT to initiate a
proceeding to remove the firm's eertification in aceordance with 49 CFR Part

26 Section 26.87.

c.

D.

E.
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A. A certified DBryMBE is entitied upon timely request to a contested case
learing in accordance with the Maqytand adminiitative procedure Act before
it may be decertified.

B. If the DBE/MBE requests a hearing within fifteen (i5) days of receipt of the
notice of intent to decertify, the matter shall be referred to ttre Offi.ce of
Administrative Hearings for a contested case hearing in accordance with the
Maryland Administrative Procedure Aet.

C. In the case of a hearing; and after the conclusion of a.hearing, the office of
Administrative Hearings shall pteparc proposed findings of fict and
conclusions of law, and a proposed decision which shail be mailed to the
affected firm and p:ovided to the Department. Parties adversely affected by a
decision shall be afforded an opportunity, within fifteen (i5) days atter r/;rpt
of a decision, to file exceptions and request the opportunity to present
argument to the Secretary or the Secretary,s designee.

The secretary or the secretary designee may adopt, modify, or rewrite the
Administrative r-a.w Judge's proposed findings of fact, conclusions of law,
anilot decisions. The final decision, frndings of fact,'and conclusions of law
of the Secretary or hiVher designee shali be promptly delivered or mailed to
all parties or their attorneys.

Except as stated in Section F and G below, decertified businesses may reapply
for certification not sooner thqr twelve (12) months from *re date of the final
order.

Except as stated in Section F and G below, if pending a hearing for
decertification, a firm voluntarily agrees to its deietion from the MBE
Directory as a certified MBE, it may not reapply for certification prior to
twelve (12) months from the date of iA deletion.

A firm that has been decertified for the reasons listed in section A.4, A.5, A.6
and/or A.8 (under Decertifrcation) above may not reapply for certifi.cation
prior to twenty four (24) months from the date of the final order.

rf, pending a hearing for decertification on thi grounds set forth in this
subsection, a firm voluntarily agrees to is deletion from the MBE Directory as
a certified MBE, it may not'reapply for certification prior to twenfy-four Q4)
months from the date of the deletion.

D.

F.
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G: A firm that has been decertified for the riasons listed in Section A'9, A'10'
'i.11, 

l.tZor.A.13, above may no! reappty for certification prior to forly-

eight (48) months from the date of the find order'

If, pending a hearing for decertification on th; grounds seJ forth in ttris

.uUroti*] a firm v-oluntarily agrees to its deletion from the MBE Directory as

a certified-MBE, it may not reapply for certification prior to forty-eight (48)

months from the date of ttre deledon

An individual's firm may be decertified under this Section if he/she violates

tfre pto"itions of Section 14-308 of the State Finance and Procurement Article

;id" Annotated.Code.of bdaryland. An individual whose firm is so

oo"rtirira may not, during ttre period of decertification:

1. Act as a principal owner, officer and/or director of a certified

DBE/MBE; or

2. Participate in any one or combination of the following state contract-

relad activities on behalf of a certified DBVMBE:

a. Submitting bids or ProPosals;

b. Being awarded coniracts;

c,Performingasaprimecontractororsubcontractor;.

d. Providing supplies for a contract; or

e. Exercising a renewal oPtion' !

The period of decertification under this section shall be fortry-eight (48) months

from the date of the decertification.

s a contract as a disadvantaged or minoriry.business

"norpJ*, 
U"ing an eligible firm is a condition of performing tle contract as

awarded. If the firm loses its eligibility for DBVMBE status' the firm shall

ue consiOeiJ nu"ing defaulted ,n itr obligations under its prime contract, in

accordance with the following provisions:
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A. Staight State Contracts

When a firm already has an executed contract and has been decertified,
the DBEiIvIBE firm shall no longer be considered an approved
DBBMBE subcontractor' The Department may allow-tire decertified
DBUMBEJo continue as an approved subconnicbr for good cause in
instaaces of hardship to the prime contractor or in the beit interest of
the State' Credit for DBE/MBE participation shall cease to be reported
when a DBEa,IBE is no longer certified as a bona fide DBE/MBi.
This does not relieve the prirne contractor from its contractual
reqponsibilities to the State or of its obligations to meet the DBE/MBE

rn situations where a DBE/MBE has received a commitment for a
conhact to fuJfilf DBE/fiBE requirements, but the contract has not yet
been executed, the DBBMBE will not be considered for DBVMBE
paticipation if ttre DBE/MBE has been decertifred. The prime
eontractor must make good faith efforts to replace ttre Oeclrdfied firm
with an eligible DBE/MBE.

B. Confracts with Federal U.S. DOT Financing

when a prime contmctor has made a comrnitment to use a DBE who
has lost its certifrcation but the subcontract has not been executed prior
to the notice of loss of certification, the prime contractor is required to
obtain an eligible, ce*ified DBE for.theiontract or demonstraie to' MDOT that it has made a good faith effort to do so,

when a prime contractor has executed a conEact with a DBE
subcontractor before the notice of loss of certification, the prime
contractor may continue to use the fi.rm on the contract and may
continue to receive credit towards its DBE goal, i.e., contract goal, for
the work of that subcontractor.

The work carried out by a DBE prirne contractor would be counted by
MDOT up to the loss of certification. The work performed after the
loss of certification would not be considered DBE-participation.

when a DBE subcontractor has lost its certification, MDor may ncit
continue to count the DBE participation which takes place after ihe loss
of certification as DBE woik when counting participition towards the
overail goal of the modal administration or the Department.
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be counted for both the contract goaL and the overall goal.

Non-renewal of Certification

The certification of a gurrently certified DBPMBE wiil not be renewed during

the recertification review perid or any other time period if one or morc of the

following situations exisfi

A. The owners, directors, CEO, President and/or their powers or the by-

laws have changed from ttrose as stated in the Disclosure Affidavit and

represented in the application proc€ss;

B. Recertification documents have not been submitted to MDOT, as

requested;

C. Irtters to a DBEIMBE are returned to MDOT as not able to be

fonrarded;

D. There is no telephone listing for the DBE/MBE;

E. I-oss of charter or by operation of lay is not entitled to do business in
the Sate.

If no reply is received after two requests for recertification dcicuments, a Show

Cause Notice will be senl to the DBE/MBE. If no reply from the DBE/MBE

to the Show Cause Notice is received, a notice that the DBE/MBE certification

is not renewed will be sent. NOTE: This is not Decertification as established

in items above: Decertification A.1 through A.13.

Sauctionq

In the case of actions which are cause for Decertification, either prior to
simultaneous !o or subsequent to decertification, a DBEiMBE may be:

A. Referred to the Office of the Attorney Generai for investigation, review

and. initiation of suspension, debarment or criminal proceeding udlot;

B. Any other action as appropriate.
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qHALLFjr,,[cE PROCEDURE/INELIGBLITT COi\,PLANTS

MDOT is required under 49 CFR, Pafi.2.6,.Subpart E, Section 26.87 to establish a chailenge
procedure regarding complaints on eligibitiry of a firrn currently certified as an eligible DBi.

The MDOT's challenge procedure is as follows:

Any third party may challenge the eligibility of a certified DBE. The
challenge shall be made in writing to the IvIDOT Office of MBE.

Wittt its challenge, the challenging party shall include specific reasons relevant
to a determination as to whether or not the challen ged iarrty is eligible to be a
certified DBE. General aliegatirons may.not be accepted.

. The MDOT shall detrermine whether or not there is reason to believe that the
challenged party is eligible as a certified DBE through a review of records,
ottrer available information, by requesting additional information or conducting
any other investigation deemed necessary.

If MDor determines that the challenged parry is eligible as a certif,ed DBE,
MDor shall so inform the challenging party in writing with the reasons for
the determination aad thereby terminate the proceedings.

If MDOT determines that there is reason to believe that the challenged pa4y is
not eligible as a certified DBF, MDor shall begin prrceedings as provided
below.

The Secretary of the Marylaad Department of Transportation or designee shall
notify the challenged parry in writing that MDor proposes to find the firm
ineligible as a certified DBE, setting forth the reasons. The notice sha11 also
require the challenged party !o provide MDOT, within a reasonable period of
time, information sufficient to permit ttre prpor to evaluate the challenged
party's eligibility as a certifred DBE.

For firms which are certified for U.S. Dor federally,financed contracts, the
challenging parry's identify must be rnaintained as confidential. If a firm is
certified only for Straight State funded contracts the firm shali be informed of
the complaining, party's identity and grounds of the complaint.

A.

B.

C,

D.
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G.

F.

H.

The Secretary of the Maryl.and Department of Tranqportation or designee shall

evaluate all available information and make a determination concerning the

efigibitity of the chailenged party. fire Secretary or designee shall notify both
par-ties of tire determination in writing, setting forth the reasons for the'
determination.

In ma.king the determination catled for above, the Secretary or designee shall

use the standards set forth in Appendix E to 49 CFR, Part 26.

During the pendency of a chailenge, the presumption that the challenged party

is eligible as a certified DBE shall remain in effect.

A Ij.S. DOT concerned operating administration may direct MDOT to initiate
a proceeding to remove a firm's certification, fite concerned operating

administration must provide a notice to MDOT and to the firm containing the

reasons for the directive including any relevant information and

documentation. MDOT must.immediately begin the pfocess io remove
eligibility, i.e. decertify the firm.

A frm srhich has a loss of certification as a result of an ineligibiiiry complaint
shall be subject to the same requirements and rights as stated in the Loss of
Certification, Decertifrcation, section of this Manual.

I.
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Any sole proprietorship, parrrership, Iiryt"d liabiliry partnership, corporation or lirnig
labiliry company which has received a final order rir* nr u.ilr.ra o.er,t*enr ofTransporation denying certification of an expansion of services,'not t*Jin! certification orbeing decertified as a DBE/MBE for th9 purprr"r of Federal-aid contracts, may appeal thatdecision pursuant to 49 cFR, part26, secti6n 26.g9 to the u.s. Departmini'of
Transportation (u.s. Dor), office of civil Rights, 4w 7th sEeer, S.w.;R* m 2401,
washington DC 

?0190. krterested parties who have reason to urii"rc tirli. Lrriness hasbeen wrongly denied or granted certi-fication dre encouraged to so advise tire secretary, U.S.DOT.

If the U.s. DoT offrce of Civil Rights sustains a final order denying certification, rhat
business may tapply !o the MDoTfor certification as a bona na'" disaarantagea uusiness
enterprise not sooner than five (5) months after the decision of the U.a.-DOi: OfJice ofCivit Rights' A new DBE/MBE Disclosure Affidavit with supporting documentation must besubmitted as if the business were requesting initial certification.

If the U's. DoT, office of Civil Rights, sustains a final order decertifying a DBHMBE, theperiod of decertification shall begin on the date of the decision of the U.s. pOijm." oi.'Civil Rights

Appeals of Decertification

A certified DBE/MBE which has received a final decertification order may seek judicial t

review of the decision as provided in the Maryland Administrative procedure Act, State
Government Article, section la-zzz, of the Annotated code of Maryland. ,
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B.

A, Coptract Advertisement

AII inviations to bid will include the following infounation:

-"Tht 
Ir{aryland Department of Transportation (MDoQ hereby notifies all bidders thatn rcgard to any sontract entered into pursuant to flis advertisement, certifrea

disadvan[aged businesses will be affoded fulI opporoniry to submit'bid, in ,"rponr"
to ttris notice Td *ill not be subjected to dircrimination on the basis of race, coior,
sex, or national origir in consideration for an award. r

1. On federally funded projects where *rere are subcontractable opportunities the
following language will be used:

nlt is thegoal of MDOT that disadvantaged business enterprises participate in
all federal-aid conhacts. Each contract wilt be evaluated for the placement of' a goal for DBE/I@E participation on a contract-by-contracr basiJ.,

2' Oir straight state firnded proiects where there are subcontractable opportunities
the following language will be used:

. a. .It is the goal of MDOT that certified minority business ente{prises
participate in a minimum of fourteen percent (+r4 of the total dollar
value of the Department's supply and-service procurement, "

b. "It is the goal of MDOT that certified minoriry business enterprises
parricipate in a minimum goal of fourteen perient (l4Vo) of the total
varue of cbnstruction contraets in excess of $10o,0fo." 

'

DBE{truIBE l.fgtif icati on

fire procedure for an Adminisffation to notify the certified business community of
contraet opportunities will be as follows:

1. Solicitations, including Notice of Inviation to Bid -- An 4ppropriate number of
ccrtified businesses listed in the MEOT DBE/MBE Directory iroviding the
work being advertised shall receive a Notice of Invitation to Bid.

2. Solicitations, inciuding Notice of Invitation to Bid -- Cerrified businesses listed
in the MDOT DBE/MBE Directory with experience in the work being
advertised may upon reguest, be sent a Notite of Invitation to Bid.
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C.

3. Notices will be published in newqpapers including the Afto-American
and will be sent to the following organizations:

a. AppropriateDBE/MBEBusinessTechnicel AssistanceOrganizations;

b. AppropriateDBE/MBEContractorAssociations;

c. Appropriate DBHMBE Trade Organizations;

d. The Governor's Offrce of Minority Affairs'

4. plans and Specifications -- Plans and qpecifications on all construction projects

ogganizations.

5. List of plan-holders - The names of prirne contractors requesting bid

documents will be made available on request to those certified businesses listed

in the MDOT DBE/MBE Directory whose specialty is in the subcontract work

0o be Performed.

6. MDOT DBElMBE.Directoly -- Each prime contractor obtaining plans and

specifrcations for MDOT constnrction projects will be furnished a list of

6gE/MnE certified to carry out those conmct items identified by the

Administration as subcontractable items. This list may be used in soliciting

subcontract bids, materials and services from certified businesses or other

comPonents of the Proiect.

Operation Guaranteed HelP

A DBE/MBE certified by MDOT may request assistance in any ,te" 9j business

eiperrise by calling tfre pgVMBE llotline, L-8W-544-6O56 in the Office of lvlinority

nr-tin.rr eiterprise. The DBE/MBE will receive the initial rcsponse within 24 work

hours and an appointment for appropriate support will be made at that time or shortly

thereafter.
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D.

Assistance includes, but is not limited to, the following:

Office procedures
Maintaining records
Bidding techniques
Estimating techniques
Work programming
Any technical problems
Practical ways of getting a job done
Consultation on bonding
Consultation on insurance
Any othEr qirestions or concerns which are ippropriate

,1,

E.

A MDOT special assistalce Program operated through the MaryIand Small Business
Development Financing Authority Managernent Group which piovides contract
financing and surety bonding assistance to eligibie firms to tegin, continue and
complete work on MDOT's contracts. Firys bidding on MDOT contracts needing a
bid, performance or payment bond or working capiC can contact the MSBDFA
Management Group, Inc. 41G333-4270 for morelnformation and/or assistance.

Ihe Entrepreueurial Deyqlon'nent Inqtitute (EDg

A MDOT State l{ighyayAdministration federaliy funded assistance program centered
at the University of Maryland Faqtern Shore AryrgSl. DBEs needini triining in rhe
areas of writing business PlTs, management of small businesses, maiaging niman
resources, budget and payroll, technical math, planning and scheduling-pro]ects,
construction estimating and bidding and compuier applications car contact the Office
of Equal Opportunity, Maryland State ttighway Administrarion 4rc-545-0315 for
more information on this program, EDI sessioos are held no less thaa twice yeulyiru! lastiltgaover a period of four weekends. A nominal fee is charged and lig* .r"
invited to take local hotel accommodations at very reasonable rate.
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PR,OCEDURES

CONTRACT APPROVAL PROCESS FOR:

o Straight State Construction Contracts

o Straight State Supply and Service Contracts

o Federal-Aid Contracts

o Federal-Aid Consulunt Agreements

CONTRACTOR COMPLIANCE PROCESS2.
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PROCDURES
CONTRACT APPROYAL PROCESSES

FoR STRAIGIIT STATE CoNsTRUcTIoN COI.ITRACTS.
EMERALAID CONTRACTS. AND FEDERALAID CONSULTA}IT AGREEIEI{TS

The MDOT has adopted contract approval processes for those conEacts in whichDqFlIvqF Participation is required. sttaight statJ constnrcrion contracts with an estimaredvalue of $100,000 are affected by the sub-Jection entitled oprocedurer - cont 
""t 

Approval
Process for Sraight state Constmction Contracts." Straight state consultant agreements ,ueaffected by the sub-section entitled "Plocedures - Contrac-t Approvai pr*"r, fL s,r"iglrtstate consultant Agreem?nts.," straight.state sygrlr ano service ronu""tq ;"..pt consultant
agreements, arc affectel by the sub-section entitled-"Procedures - StaighiS-ilT"ppi; il"Service Contracts @xcluding Consultant Agreernents)." Federal-aid r"itr".tr of all tlpes areatr@ted by the sub-section entitled "Procedures - Contract Approval process ror reaera-aioContacts and Consultants Agreements. ',

To avoid confusion, each procedure is outlined separately. It is recognized that thissection contains several redundalt processes. For the sai<e of 
"irrity 

*a ,n!"irtanding,
redundancy is deemed secondary to the understanding of the differences and similarities ofthese sub-sections.
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A.

PR.OCEDURES
CONIRACT APPROVAL ?R.OCESS

FOR. STR.AIGET STATE CONSTRIICTION CONTRACTS

' Advertisemeut

All inviations to bid will include the fotlowing information:

"The Maryland Department of Transportation (MDO$ hereby notifies all bidders that
in regard to any coritract entered into pursuant to this advertisement, certifred
businesses will be afforded full oppo*unity to submit bids in reslrcnse to this notice

. and will not be subjected to discrimination on the basis of ratn, color, sex, or national
origin in consideration for an award."

'It is the goat of MDOT that minority business enterprises participate in a minimum
of fourteen percent (L4/o) of the total value of construction contracts in excess of
$100,000. n

DBE/MBE Notification

The procedure for an Administration to notify the certified business community of
construction contract opportunities will be as follows:

1. Notice of Invitation to Bid - Cerdfied businesses in the MDOT DBUMBE
Directory with experience in the work being advertised may, upon request, be
sent a Notice of Invitation to Bid.

2. Notices will be published in appropriate metropolitan newspapers, inciuding
newspapers catering !o the minority community. Copies of solicitation notices
will also be sent to the following organizations:

DBE/MBE Technical Assistance Organizations;
. Appropriate DBETMBE Associations ;

Appropriate DBE/MBE Trade Organizations;
The Governor's Office of Minority Affairs.

3. Plans and Specifications - Plans and specifications on all construction projects
will be made available to minority contractor associations and trade
organizations.

4. List of Plan-holders - The names of prime contractors requesting bid
drcuments will be rnade'available on request to those certified businesses listed
in the MDOT DBE/MBE Directory who are certified in the Standard Industrial
Classification Code for work to be performed.

B.

a.
b.
c.
d.
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c.

5. MDOT DBUMBE Directory -- Each prime contractor obtaining plans and' specifications for MDOT construction projects will be.fi,rrnished a list of
DBE/MBEs certified to carry out those conffict items identified by the
Administration as subcontractable iterns.. This list may be used in soliciting
subcontract bids and for materials and services from certified businesses.
However, this list is not necessarily all inclusive.

Pr+Bid Conference

1. At each Pre-Bid Conference an Administration'Representative will review
appropriate Special Provisions for Straight State Construction Contracts
(Attachment 1) and explain.the MDOT DBE/MBE contract goal for minority
business participation in each MDOT construction contract exceeding
$100,000. The Adrninistration Representative will review with the proqpective
bidders the detailed steps to assure compliance with the MDOT DBF/Iv{BE
Program requirements. 

.

2. Prime contractors will be directed to allow at least five (5) working days for a
DBBMBE subcontractor to prepare a bid proposal.

Contract Award

i. Determination of Bidder Responsibility:

a. Prior !0. the contract award, the apparent low bidder will be required to' submit certain documentation indicating participation by certified
DBE/MBEs on the contract when a DBE/MBE participation goal exists
for that contract;

. b. The apparent low bidder may use the services of the Administration
DBUMBE Resource Unit to assist in the deveiopment of its DBE/MBE

articipation Program;

c. The apparent low bidder will provide the Administration Representative
with the DBryMBE Participation Program which contains the
following:

(1) The name of an employee designated as the bidder's liaison
officer for minority business; .

D.
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See
F'ebruary 2009
Amendment

@ A completed MDOT Schedule for Participation of Minority
Business Enterprise,ffi for the DBE/MBEs the

bidder intends to utilize if awwded the contract.

. (3)

-
The MDOT Minority Contractor Project Disclosure and

Participation Starcment effi completed and

signed by ttre bidder or offeror and each cerI,tfied DBE/MBE
contained in the Schedule of Participation. 

-, (4) If the bidder intends to attain the contract goal for DBE/MBE
pamcipation through the use of a joint venture, the bidder must

submit a MDOT Joint Venrure Disclosure Affidavit (Form D-
EEO-006) detailing the nature aad extent of DBE/MBE
participation;

(5) The bidder must certify, in writing, that there are existing
' subcontracts for ali work that has been zubcontracted;

(6) The bidder must provide any additionai information as requested

by the Administration Representative;

d. The apparent low bidder will meet the Administration Representative,

upon request, to discuss the DBUMBE Participation Program.

The Administration Representative vrili send a preliminary evaluation to the

apparent 1ow bidder outlining whether its proposed DBE/MBE Participation

Program is in compliance with the MDOT DBE/MBE ?rogram. The apparent

1ow bidder may submit written commenl( to the Adminislration Representative'

concerning the evaluation. The Administration Representative will furnish a

recomrnendation to the apparent low bidder and the Administrator regarding

the apparent low bidder's DBE/MBE Participation Program.

2.
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3. Dgtermtnatton by Admi

Based on the Administration Represen&ative's evaluation, the Administrator

will determine the adegur"y of the apparent iow bidder's DBE/MBE
participation Program. Ilelshe will decide whether it is in conformance with

tfre pfOOf DBF/MBE Program and will issue a written decision. Unless an

objection is filed by the apparent low bidder in writing within fifteen (15)

buliness days of the date of the Administrator's decision, the Administrator's

determination is final. In the event an objection is filed, the Administrator

will send the apparent low bidder a Notice of Opportunity to meet with the

Administrator, indicating ttre date, time, and place. At that meeting, the

Administrator may request additional information from the apparent low

bidder. 
'Other 

interested palties may offer information relevant to the issues

on which a determination will be based. A copy of the determination will be

sent to the apparent low bidder and other interested parties. The apparent low

bidder and other interested parties may appeal the Administrator's decision to

the secretary of MDOT with 5 days'

Rquest-for a Waiver to DBEMBE Goal

a. If, for any reason, the prime contractor is unable to award.

subcontracts to or procure supplies and services worth at least

the value of the estabiished bontract goal frorn certified

businesses, the contractor will request,.in writing, a waiver to
this requiiement. The request for a waiver.shall provide

, justifrcation to.include, but not be limited !o, the following:

(1) A detailed statement of the bfforts made to contact ana

negotiate with certified businesses, including:

(a) The names, addresses, dates, and telephone

. numbers of the certifred minority businesses who

were contacted; and

O) A description of the information provided to
certified businesses regarding the plans,

specifications, and anticipated time schedule for
portions of the work to be performed.

A) ' A detailed statement of the efforts made to select

portions of the work proposed to be performed by

certified businesses in order to increase the likelihood of
achieving the strted goal;

4.
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5.

6.

O) I' detailed slatement of the reasoits for a contractor's
conclusion that a certif,:.ed business is not qualifred to
perform;

(4) A tist of certified businesses contacted but found to be
unavailable. Ttris list should be accompanied by
Minority Contractor Unavailability Certificates iForm D-
EEO-005) slgned by the DBHMBE contractor 91a
statement from the bidder or offeror that tie certifred
business(es) refused to sign the Minorify Contr.actor
Unavaiiabili ry Certifrcate.

b. Waiver of the DBE/MBE goal will be granted upon the
determination' by the respective Administrator that qualified
disadvantagd and/or minoriry business enterpris€s are not
availabie io participate in a contract to the extent of the stated
DBE/MBE contract goal. The Administrations have the sole
reqponsibility for approval or denial of waiver requesrs. They
will also be responsible for maintaining detailed documentation
of the contractor's "good faith efforts" to achieve the DBE/MBE
goals. Ailministrations will provide a quarterly report on waiver
requests ro the Offrce of MBE €orm D-EEO-025).

Failure. of Apparent kw Bidder to Furnish Information or otherwise
Particioate

The low bidder's failure to participate in any of these proceedings or failure to
furnish information after written request may result ir: rejection of tne bid and
non-award of the contract to the apparent low bidder. .

rf atany time before'award, an apparent low bidder believes or has reason to
believe that a certified business listed on its MDOT Sc,hedule of participation
of DBE/MBEs is unable to perform or has become ungualified or unavailable,
the low bidder will immediately notify the Administration Representative.
within frve (5) days, the apparent 1ow bidder must make every reasonable
effort to amend the DBE/MBE Pafiicipation prograrn if this is necessary to
achieve the contraet goal for DBE,/MBE participation. Failure to make such
efforts may result in a determination ttaithe apparent 1ow bidder is nbt
eligible for award of the contract.
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7. Use of certified DBE/MBE for a speqihc product/service

A DBE/MBE must be certified at the time they are included in a contract to

satisfy a contact DBE/MBE gqal. A DBE/MBE firm may not be included for
a goal if they are "pending certification. "

Further, a DBUMBE firm is certified in specific products andlat services,

denoted by SIC/NAICS codes. A DBE/MBE may be used on a contract to

satisfy pattcipation.goals qly ln those SIC/NAICS codes for which the fgm

is certified
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A.

coNrRAc, Il9*"o"?ffi o cEss FoR
SIS.AIGIIT STATE STIPPLY AND SERYICE CONT]RACTS

Adye-rtisement

Au inyitations to bid shafl incrude the foilowing language:

]Minoriry business enterprises iue encouraged to reqpond to this solicitation notice.',
This.Ianguage is mandatory and rnay not bi varied, and if it is not contained in the
solicitation notice, the resulting contract inay be considered ,uu arra roia

'It is the goal of the Maryland Department of Transportation (MDOT) that cartified
minority business enterprises participate in a minimum of fourteen percent (14%| ot
the total doliar value of the Department's supply and service prgcurement.,, .

The procedure'for an Administration to notify the certified minority business
community of prbcurement opportunities wiii be as follows:

1.U
a. Businesses listed in the MDOT DBE/MBE Directory certified in

the supply/service being procured which may be reasonably
expected to be interested shdil be sent a copy of the. solicitation
notice by Fe procuement officer. Suffrcient DBE/MBEs shalr
be solicited so as to reasonably assure a response is received
from one or more-

b. Notices wili be pubrished in appropriate metroporitan
newspapers, including newspapers catering to if,e minority
community. copies of solicitation rloticei wiii also be sent to
the following organizations:

(1) DBE/MBE Technicat Assistance Organizations;
(2) Appropriate DBE/MBE .Associations;
(3) Appropriate DBE/MBE Trade Organizations;
(4) The Governor's Office of Minority Affairs.

B.
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2.

3.

4.

a. supply, maintenance, and service contracts over $50,000 shall contain a

DBE/MBE subcontract participation goal consistent with these special

pr@urement procedures- conracts of $50,000 or less for supplies,

maintenance,'or service may establish a DBE/MBE subcontract goal' '

Each eontract above the leva of small procurement shdl be assessed as

r itr pot"ntial for DBE/MBE Procurement participation for such

purchases. The appropriate procurement officer shall coordinate this

procedure wittr thi-edministration' s DBUMBE', s Liaison officer'

b. Whenever the Department establishes a subcontract go+-fo.r a contract,

each prime contaitor must solicit quotations from-certified.

DBE/MBEs. Contractors may obtain the names of certifi.ed

DBHMBEsfromtheMDoTDBUMBEDirectoqyavailablefromthe
Administration soliciting bids on the contract'

c.Thefollowingstatementwillappearonbiddocumentswhen
subcontracting to DBE/MBEs is indicated:

"Certified DBE/MBE subconfact participation goal of 
- 

percent of

. the contract has been established for this'procurement. The bidder or

;ff;r agrces that unless a formal waiver is requested and is granted,

not less 6an this amount of the conmct will be performed by minority

business enterPrises.'

DBE/MBE Notifi cation ---S matl Procupment

For small procurements, the procurement officer shall seek to attain at least

the Deparrmental goal by dir;t solicitation from one or mofe DBE/MBEs for

each procurement in categories II and III'

DBEA{BF Notification -: Recuning Contractq

Each fiscal year, each Administration's senior ptocurement officer shall

iurnish to the Administration's DBE/MBE Liaison offrcer, in writing, a

.o*pf"t" listing of tfre approximate-solicitation dates of regularly recynile

procurement oppor;;itiii of $100,000 or more. The list shall include the

subject of the con8act, the location of the work, or place of delivery, and the

**" and telephone number of the procurement officer'
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c. C-ohttzct Awerd

L, Determinatior pf DBE/MBE Bidder.Reqponsihility.for$faight State Suppty
znd Servicq Contrac.ts * DiitrtProcUfemenq

2,

rurh fun seekhg tro furydsll supplics or to.perfor.rn a seryice in
lp7sr&n*,with thEse speqlal provisionq urd wtplseeks to be
t*ognizrfi as:a bona fide DBEI.I\4BE must'be ceittfied 'as suctr by
lr&O"T.

b. .Failur.e of"r D-BE/ilfBE..to firaish"r.eque$lrd information wi8rin rl0
yorkiag;days of bid 0ppirinE rnay rpsult;io fiatDBI/.IV{PE ,Wirtg
:disqi+A]ified'

Detenninatign by Ad-mirfielfqtor - S.ubqrntractil a to- DBE&fBEs

a. Based,olrlthe Adminighali0.aRepresentatiyeis,etgduation end approval
of. a pr.Oposed DEE/[,GE gpal,for a.contrac! the.contract may be
ay;zrAd*ito,thp sugcgssfti! biitder in,acpordanpe lr/ith this sp€cial '

pror4durii

b. 'The apparent=lo.rvest.Igqppps-iye anil requhsible,bidder full provide the
,Admi"istratioo EIEF./MBEtrrocurement Offi cer'wjt!,the, fbllowing
iterns

,(,0 A, *mp\e..q lrBlgf sshedule for'stlrtiCipatioa of.I\.{inority
B.udrress Enterpdses l Fmfl#O{fft

CsnEactor'Froj ect,Dlsclosute, and .Participation

c. 'lVaiver - If;'for arDrreason; a,bidder.or:offeror is unable to whiwe
,, the:qstitlili$Ipd DB.En@E goal, fhe Fidder-or offsr-o.r-.may'requesf ,in

writir.rg, .ryqqive.g of 0rg,goal with justification:aecordjqg tg fhe
procedures:in this manual.

noquesf fpr, wai.v.p,r oi .rrre- DBgltLrBLS, Od.......ffi

a. If a bidder o: offtror'is unableto actieye Bre goal for DBHI{BE
.participa, tioa, helshe mus! piovide a deail& statemer.lt of the gpgd faith
efforts'made,to r€lect portions,of the worlJservice/supply proposed to
be lndo.rmed by DBE/MBEs.and a detailed statement, of the good f-aith

effort+ made to.contmct'ard negotiate *ith DBE/IVBF-s. At.a
minimurn, the statement of good faith efforts shall include:

See
Eebruary 2009
Amendment

9.
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The name, address, date and teiephone number of'DBE/MBEs
contacted;

The description of the information provided to DBE/MBEs
regarding the plans, sperifications and anticipated time schedule

for portions of the work to be performed;

A detailed slatement of the reasons why a DBE/MBE quotation

was considered unaccePtabie; and

A list of minority subcontractors found to be unavailabie. For
DBE/MBE subcontractors who are unavailable, a Minority
Contractor Unavailability Certificate (Form D-EEO-005) signed

by the minority business enterprise shall be provided. If the

minority business refused to sign'the unavailability certificate,

the bidder or offeror shali submit a staternent indicating as such.

b. An affidavit completed and signed'by the prime contractor stating that

in the solicitation of subcontracts, quotations or offers, DBE/MBE
subcontractors were provided not less than the same information and

amount of time to respond as were non-DBE/MBE subcontractors and

that the solicitation process was conducted in such a manner as [o

otherwise not place DBUMBE subconrractors.at a competitive
disadvantage to non-DBVMBE subcontractors.

c. Any other documentation considered appropriate by the Adminisfration

to ascertain bidder responsibility and/or bid responsiveness in

. connection with the contract DBHMBE participation goal.

The contractor, by submitting a bid or offer, consents to provide such

documentation as requested by the Department/Administration or pursuart to

the compliance section, and to provide right of entry at any reasonable time '

for the purpose of the State's rePresentatives to verify compliance with the

DBBMBE subcontractor requirements.

The b'idder's failure to participate in any of these proceedings or failure to

furnish information after a written request may result in rejection of the bid

and non-award of the contract to the apparent low bidder

(1)

Q)

(3)

(4)

4.
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5.

rf at any time before award, an awarent 10w bidder believes or has reason tobelieve that a certified business uiieo on rhe MDoi iAffi;f r*irip.tiooof DBE/MBEs is unable to perform or has b1om9 unqualified or unavailable,
the low bidder will immediately notify the Adminir"utio, i"pr"p"tarive.wirhin.fr]. q? working days, ihe apparent row bidder *ur, ,irr,, everv
reasonable effort to amend the pBUMgE participari"" p;;;;ir-rlir'i,
necessary to achieve the contract goal for DBryMBE particiiation. Failure tomake.such effort1 may result in a determination ttrat ttre 

"pp-rr"niuidder 
is not

eligible for award of the contract.

D. Reports

1' The Administration's DBE/MBE Representative shall submit monthly wriffen
reports to the OfEce of Minority Business which idenrify tne numUer ofDBE/MBEs utilized and the dollar amounts for minority particlpation in

. procurement contracts, both as direct purchases and subcont*.ting.

2' Appropriate records shall be maintained by the Procurement Officer on all' ihvitationlfor bids, together with documentation of good faith 
"iro.t, 

toward
obtaining DBE/MBE participation and goar attainmeit.

3' Records for small procurement shall be filed by Administration procurement
Officers and a monthly report wili be forwarded ro the Administrafion,s
DBE/MBE Liaison Offrcer on a prescribed form.

4' A monthly suppiy and service contracts report shali be prepared by each
Administration's Procurement officer and iorwarded to the Administration,s
DBE/MBE Liaison officer with the foilowing information:

a, The total number and vaiue of its procurernent from certified
DBE/MBEs as prime contractors, and separately as subcontractors;

b' Tfrg nercentage of purchases that represent the total number and value
of its procurement from minoriry business enterprises the previous
month;

c. The total number of waivers granted.

5' The Department shall submit an annual reporr within g0 days after the end of
the fiscal year to the Office of Minority Affairs.

(see speciat Provisions for straight State contracts - Attachment 2)
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A.

PB.OCEDIIRES \
CO}I-TRACT APPROVA.L PR,OCESS
FOR TEDERALAID COI{TRACTS

Advertisement

Atl invitations to bid wili ingtude the following information:

lThe laaryland Department of Tranqportation (MDOI) hereby notifies all bidders that
in regard to any contract entered into pursuant to this advertisement,'whenever the
term 'disadvantaged "or' minority" is used, it is understood,to include ,w-omen. The
terms "disadvantaged "andT minority' include certified female owned businesses,
which will be.afforded full opportunity to submit bids in response to this notice and
will not be subjected to discrimination on the basis of race, color, sex or national
origin in consideration for an award.

"It is the goal of MDOT that disadvantaged business enterpdses participate in all
federal-aid contracts. Each contract will be evaluated for the placement of a goal for
DBE/MBE participation on a co.ntract+y-contract basis."

DBE/DIBE Notification

The procedure for the Administration to notiS the certifred"business communit;r of
conffact opportunities will be as follows:

I. Notice of Invitation to Bid -- DBE/MBEs listed in the MDOT DBE/MBE
Directory certified in the work being advertised may,'upon request, be sent a
Notice of Invitati.on to Bid;

2. Notices wili be published in appropriate.rnetropolitan newspapers, including
newspapers catering to the minority community. Copies of solicitation notices
will also be sent to.the following organizations:

DBE/I{BE Technical Assistance Organizations;
Appropriate DBHMBE AssociationJ;
Appropriate DBHMBE Trade Organizations;
The Governor's OfFrce of Minority Affairs.

Plans and Specifications - Pians and specifications on all projects will be

made availabie, upon request, to minority contractor associations and trade
organizations;

B.

aL.

b.
c.
d.

J.
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C.

D.

4. List of Planhoiders - The names of firms requesting bid documents will be
made available upon request to those DBVMBEs listed in the MDOT
DBUMBE Directory who indicate interest in the subpontract work to be
performed;

5. MDOT DBE/MBE Directory -- For each firm obtaining plans anil
specifrcations for MDOT projects, the Administration will make available
pertinent portions of the MDOT DBE/MBE Directory listing those fi,rms
certified to perform the work identified by the Administration, to be used in
soliciting subcontract bids from DBBMBE firms.

Pre-Bid Conference

At each Pre-Bid Conference an Adrninishation Representative will rwiew the Special
Bid Provisions (Attachments 3-6) for Federal-aid contracts and explain the appropriate
contract goal for each federal-aid conEact. The Administration Representative will
review with the prospective bidders the detailed steps to assure compliance with the

MDOT DBE/MBE Program requirements.

Contract Award

1. Determination of Bidder Responsibility:

a. Prior to the contract award, the apparent tow bidder will be required tro

submit certain documentation indicating participation by certified
DBE/MBES on the conEact when a DBE/MBE participation goal exists

that contract;

b. The apparent low bidder may use the services of the Administradon
DBEIMBE Resource Unit to assist in the deveiopment of its DBE/MBE
Participation Program ;

c. Ttre apiarent low bidder will provide the Administration Representative
with the DBE/MBE Participation Program which contains the
following:

(1) The name of an ernployee designated as the bidder's'liaison
officer for ininority business;
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(3)
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FebruarY 2009

Amendment

A oompleted MDOT Schedule for Participation of Minority
Business Enterprisesffifor the DBE/}4BEs the

bidder intends'to utilize if awartedlh-e contract. HIl}

-
The MDOT Minority Contractor Project Disclosure and

Pafitcipanon Statement ffi completed and

signed by the bidder or offeror and each certified DBUMBE
ront intd in.the.schedule.of Participation. 

-(4) If the bidder inrends to attain the contract goal for DBE/MBE
participation through the use of a non-DBE/lvfBE; DBE/MBE
joint venture, the bidder'must submit a MDOT Joint Venture

bisclosure Affidavit @orm D-EEO-006) detailing the nature and

extent of DBVMBE ParticiPation;

(5) The bidder must certify, in writing, that there are existing

subcontracts for all work that has been subcontracted;

(6) The bidder must providg aurty additional information as requesM

by the Administration Representative;

d. The apparent low bidder wiil meet the Administration Representative,

. upon requeit, to discuss the DBE/MBE Participation Program

Determination bY Administrator 
.

. Based-on the Administration Represenlative's evaluation, the Administrator

will determine the adequacy of the apparent iow bidder's DBE/MBE
participation Program. 

- 
HeTshe wili dicide whether it is in conformarce with

the MDOT DBE/MBE Program and will issue a written decision. Unless an

objection is fiIed by the apparent low bidder in writing within fifteen (15)

business days of thl date bi tfre Administrator's decision, the Administrator's

. determination is final. In the event an objection is filed, the Administrator

will send the apparent low bidder a Notice of Opportunity to meet with the

Administrator, indicating the date, time, aad place. At that meeting, the

Administrator may requ-st additional information from 'the apparent Iow
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bidder. Other interested parties may offer information relevant to thq is19e1

on which a determination wiii be based. A copy of the determination willbe
sent !o the apparent low bidder and otherinterested parties. The apparent low

bidder anA ottrer interested parties may appeal the Administrator's decision to

the Secre6ry of MDOT for administrative reconsideration. The final decision

of the secreary is not administratively appealable to the u.s. DoT.

Rquest for Waiver of DBE/MBE Goal

a. If, for aoy rq$on, the contractor is unable to meet the goals specified
' i1th" *it 

^"t, 
the conEactor will request, in writing, a waiver to this

requirement. The request for a waiver shall provide justification to

include, but not be limited to, the following:

(1) A detaited statement of the efforts made to contact and negotiate

with DBUMBEs including:'

(a)Thenames,ad.dresses,datesandteiephonenumbersof
DBE/MBEs who were contacted; and

(b) A desription of the information provided to DBE/MBEs

requesting the plans, qpecifications, and anticipated time

schedule for portions of the work to be performed.

(2) A detailed staternent of the efforts made to select portions of the

workproposedrobeperformedbyDBE/MBEsinorderto
inerease the likelihood of achieving the stated goal;

(3) For DBEA,IBEs that the contractor considers not to be qualified,

but from which a bid has been received, a detailed statement of
the reasons for the conEactor's conclusion;

(4) A list of DBE/MBE confractors contacted but found to be

unavailable.ThisshouldbeaccompaniedbyaMinority
. contractor unavailability certificate (Itorm D-EEO-005) either

signed by the DBE/MBE contractor 9t include a strtement frorn

tfre Uiaair that the DBHMBE conmcgor refused to sign the

Minority Contractor Unavailability Certificate
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Participate

lltre low bidder's failye to participate in aay.of these proceedings or failure tofurnish information after a minen-request may resurt in rejection of ttre bidand non-award of the contract to thq ipparent-low bidder. 
,

A waiver of the DBE/MBE goal wilI be granted upon the determinationby the respecrive Administralor tirai eraifiJ diui";ifJ a'aro,minority business enierprises arc not available ro pJ"ipli in 
"conhac*o rhe extent of the stated DBE/MBE,"ril;;;. TheAdministrations have rhe s_ore reqponsibility for dil;; deniar ofwaiver requests. They wiii also 6e ,.rporriut. # ;"irt rrr*g dehileddocumentation of the contractor,s ,,good faith efforts, to achieve theDBVMBE goars. Adminisrrations iitt provide 

" 
q;"*rly report onwaiver requesrs ro rhe office of MBE (Form o-gdouiil

If at any time before 3y*9, an apparent iow bidder beiieves or has reason tobeiieve that a certified business u^ri"a on irs MDor schJuk of participation
of DBE/MBEs is unable to perform or las become *qorri-n"a or unavailable,the low bidder will immediately ngtify the Administ ation nrpresentative.within five (5) days, $: apparlnt tow bidder rnur, *ut 

" "*r, reasonableeffort to amend the DBBlIbE?_articipation program;i,hi, is necessary toachieve rhe conrract goar for DBE/MrjE panicrpition. 
- 
rliur" to malce such

"-{o.f may result in a determination ttraitire apparent tow uioaer is noteligible for award of the conrract.

b.

4.

5.

6.

In accordance with 49 cFR part26, section 26.13, the forlowing statementmust be included in every contract between MD6T and'a contractor and inevery subcontract of that contract:

The contractor, subcontactor, or subrecipient (grant recipient) shall notdiscriminate on the basis of race, color, nationar origin, or sex in perfor.manceof this conEact. The contractor shall carry out applicabie requiremepts of 49cFR Part 26 in the award and administration of Dor-assisted contacts.F1lure by the contmctor to carry out these requirements is a material breachof this contract, which ,ay r"ruit in the termination of this contract or suchother remedy as MDOT deems appropriate.
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A.

PROCEDURFS
CON]RACT APPROVAL PROCESS

FOR TEDERALAID CONSULTATIT AGREEIVIET.ITS

Advertisement

All Solicitations of Interest (SOD will inciude the following information:

'The Marylartd Department of Transportation (MDOT) hereby notifies all proposers
that in regard to any contract entered into pursuant to this adiertisernent, dBE/l4BEs
will be afforded fuiI opportunity to subnit expressions of interest in reqponse to this
notice Td.il not beiubjectd to discrimina'tion on the basis of race, color, sex, or
national origin, in consideration.for, an.award. t'

'It is the goal of MDOT that disadvantaged business enterprises participate in ali
Federal-aid contracts. Each contract wili be evaluated for the pticement of a goal for
DBE/MBE participation on a contract-by-contract basis.

DBE/IVIBE- Notifi cat i on

The procedure for the Administration to notify the disadvantaged and minoiity
consulhnt community of contract opporrunities will be as follows:

1. solicitations of rnterest - DBE/MBEs lisred in rhe lv.{Do" DBE/MBE
lirectory certified in the woik being advertised may request to be sent
Solicitations of Interest (SOIs) for specific projects;

2- Notices (SOIs) will be published in appropriate metropoJitan newspapers,
including newqpapers catering to the minority community. copies of
soiicitation notices will also be sent to the following organizations:

(1) DBE/LIBE Technical Assistance Orguiizations;
(2) Appropriate DBVMBE Associations;
(3) Appropriate DBVMBE Trade Organizations;
(4) The Governor's Office of Minority Affairs.

3. Soliciiaflons of Interest on a]l projects will, when requested, be made available' to known DBE/MBE consultant associations by the Administration;

4. MDOT DBE/MBE Directory -- Each firm wishing to submit an expression of
interest on MDOT projects may obtain a copy of the pertinent porrions of the
MDOT DBE/MBE Directory to be used in soiiciting subconmctor input from
DBE/MBE consultants. The Directory will indicate wherher a certified
business is eligible for straight state work, Federal aid work, or both.

B.
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,f

Comsultaret Selection

1. Dete-rminarion of consultant Respoqsive for Federal-Aid consultant
Agreemerits, Exoressions of Int:rest:

a- Proposers who subrnit letters of interest pursuant to the MDor
Consultant SelecLion Guidelines wilI submit wittr their expression of
interest a completed DBVMBE Schedule for Utilization-Consultant
Expression of Interest ffi ;

b. The Administration Representative wilI review all submittals for' completeness and veify percentages allocated to DBVMBEs by
participating proposers'fr determine conformance with the contract
goals;

c. The Administration Representative will analyzealf proposers '
DBE/}vIBE schedules to determine the following:

(I) AII DBVMBEs have been certifred by MDOT in the areas of
work contained in the solicitation.

. Q If proposers have not met'the contract goal, sufficient
documentation is provided to show that good faith efforts to
meet the conmct goals have been mad'b.

Filal DBE/MB! Participation Program with Beduced.-C'andidate List Proposals

a. Th6 Reduced Candidate List proposer who has been asked to submit
technical and price proposals-wii be asked to submit, at the same time
in a separate sealed envelope labeled 'DBEATIBE Package", its
DBE/MBE Participation Prograrn, compiete md rady for waluation;

b. DBE/fuIBE Participation Programs submitted with proposals will be
evaluated on the basis of the DBE/I,IBE goal which equais or may
exceed the contract goals. If the proposer faiis to attain the contract

. goals, sufficient dopumentation must be submitted to show why the
tract goals weie not attained;

c. Proposals will be evaiuated in accordance with the MDOT Consultant
Selection Guidelines procedures.

See

February 2009
Amendment
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3. Contract Award

D.

E.

Based on the Administration's evaluation of proposals and DBVMBE goal
atainments together with documentation sirowin! good faith efforts ir joah are
not attained, t]r.e contragt may be awarded to tirJsiccessful proposer ii
accordance with normal contract award procedures.

Disqualificaiiou

Failure'!o fumish DBF/MBE information after awritten request may result in the
proposer being disqualified.

Statement of Non-Discrimination"..- . .

In accordance with 49 CfR Part26, Section 26.13, the foliowing statement rnust be
included in every contract benpeen MDOT and a eontractor and i1 euery subcontract
of that contract:

The contractor, subcontractor, or subrecipient (grurt recipient) shall not discriminate
on the basis of race, color, national origin, or sex in periormance of this contract.
fhe contractor shall carry out applicabre requirements of 49 cFR part 26 n ie
award and adminisEation of DoT-assisted conracts. Failure by the contracior to
carry out these requirements is a material breach of this contrait, which may resuli in
the termination of this contract or such other remedy as MDOT deems .ppropri"tr.

103



THIS PAGE NTENITIONALLY LEFTBLANK

THE I{EXT PAGE IS 105



. PR,OCF,DI'RES
COMIRACTOR. CO}dflI,IANCE FROCESS

A. Coptraqt Monitoring

All Maryland Department of Tranqportatio:r compliance rnonitoring of ce.rtified

Dgplgbgparticipation wili be conducted in apcordance witir the following.

1. Revigw of Compliance Requifement .. Upon issuance of the Notice to
proceeO, ttre administration's Contract Staff will forward a copy of the Notice

to proceid to the Administration's Representative. Upon receipt of this notice,

the Administration's Repiesentative wili'contact.the contractor to describe the

qpecific compliance process, in':time frames'and grvg the contracior a

. iompiiance ]A.ssistarrce Pacfuge: .ltris ryrctage 
should contain suggested.

guid&ines, forms and other rfateriats. Comphane requirements are to be

tcluded n the contract proposal and discussed at the Fre-Eid and Pre-

Constnrction meetings

Z, DBE/MBE Participation Repor6 -- On at least a'quarterly basis, the conffactor

wiff Ue requirJ to submit the DBVMBE Participation Report which, at a

minimum shall include:

a. Identiiication of the DBE/MBEs participating on the project;

. b. TYPe. of work being done bY each;

c. y|iceritage of completion oi work on project and of each DtsBMtsE

. contract;
d. Dollar amount of project and each DBE,/IIBE subcontract;

' e. ActuaI monies paiA Auring the reporting p€riod and to date to the

DBHMBE;
t. Work Force roster of the Plime c'ontractfrt.,

g. Comments bY the contractor.

Any participati ugDBE/MBE must serve a commercially useful functionon a contract

anO not function as a broker, uniess certified as a broker (insurance, real estate, etc").

A frrm is considered to perform a commercially useful function when it executes a

distinct element of worf Uy actually performin!, managlng and supe.rvising ihe work

involved andlot negotiating the cosi of, arranging and accepting delivery of, and

paying for the *^tJri^lt oi supplies required fot t* work of its contract' 'd
contractor may count toward iti prryrr8g goal50 wcgttt of its expenditures for

nrateriats and supplies required under the contract and obtaig.eT a DBE/MBE,

i.grf- O*f "r, 
iid 100 percent of such expendilures ,o . DPE/ryfBE 3*rft*Y.
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If, at any time before execution of the conftact, the contractor determines that the

designated DBE/MBE subcontractor has or will become unavailable, the contractor

shdl notify ttre Administration immediately. Any change in tire schedule of
participation must be approved in advance !y the Administration and shall indicate the
eontracior's good faith efforu to substitute another certifred DBE/MBE subcontrabtor
to perform the work.

3. Feqs may be counted by a contractor towards its DBE/tr{BE goals for the .

_ following expenditures to DBHMBE firms that are not manufacturers or
regular dealers:

a. Tire fees or commissions charged for providing a bona fide service,

such as professional; technical, consultant or rnanagerial services and

assistance in the procurement of essential personnel, facilities,
equipment, materials or supplies required for performance of the

contract, provided that the fee or commission is deterrnined by MDOT
1o be reasonable and not excessive as compared with fees customarily
allowed for similar services.

b. The fees charged for delivery of rnaterials and supplies required on a
job site @ut not the cost of the materials and supplies theryselves) when
the hauler, trucker, or del,i.very service is not also the manufacturer of
or a regular dealer in the materials and supplies, provided that the fee
is determined by MDOT to be reasonable and not excessive as

compared with fees customarily ailowed for similar services.

c. The fees or commissions charged for providing any bonds or insurance
specifrcally required for the.performance of the contract, provided that
the fee or commission is determined by MDOT to be reasonable and

.not excessivg as compared with fees customarily allowed for similar
services.

4. Ihird tier,contracting is not the usual way for a prime contractor to achieve a

DBE/MBE goai, IIowever, the Department also realizes that there'may be

rare occasions when third tier contia,cting would be acceptable' Two
. conditions must be met before an Administration may approve a third tier

contracting arrangement which may be entered into to meet a DBE/MBE goal:

?; The Administration awarding the contract must be satisfied that there is
no r,vay except by.thiid tier confracting that a DBE/MBE goal can be

achieved;
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B.

b. The prime contractor must request of the Administration, in writing,
priol !o the awarding of a conEact, that approval be gralted for each. third tiet contract arrangement. Ttre request must contain the specifics
as to w.hy a third tier contacting arrangement is,being requested to
rneet the DBE/MBE goal.

An Adrninistration approving a third tier contract shbuld do so in writing,
setting forth the parameters of the third tier contract. All.records of third tier
contracts will be maintained by the Administration granting aptproval.

Third Tier Contracting is to be considered the exception and not the rule. If
the third tier results frorn a DBE/I{BE subconhacting to a non-DBE/MBE
third tier contractor, this participation shall not be counted as DBE/MBE
participafion towards goal atainment.

Review of furiect Ensineer's Files

The Administration's Representative shall periodically review records maintained at
the project site.concerning work being done on the project. The Froject Engineer is
responsible for maintaining accurate records on a daily basis, regarding the 

-

participation of all DBE/MBEs at the work site. The Inqpector's Daily Reports (DR)
and Daiiy Construction Logs should clearly depict DBE/MBE activitiei,as sush.

Contractor Notifi cation

The Administration's Representative will provide written notification to the contractor
of a pending compliance revjew at least three (3) days prior to the formal..eompiiance
review. This notification will inform the contractor of the date, time and location of
the review. The conffactor shali have the following availabie for inspection:

1. Copies of.purchase orders and subcontracts contiaining Equa1 Opportunity
clauses,

Records to indicate the nuniber, narnes, dollar value of the certified business'
subcbntracts, the amount, dates, scheduled times for each certified business to
be <in the job site and the payments to subcontractors.

If a Third Tier or I-ower Tier arrangement is approved as a method to achieve
the required minority business participation, copies of ai1 Requests for I-ower
Tier Subcontractors must be available in the contractor,s,fdes. All
requirements pertaining to subcontractors also apply to Third Tier or Lower
Tier Subcontractors.

Ahy other appropriate drcuments requested prior to the actual on-site visit,

c.

2.

3.

4.
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D. Compliance Beview

To ensure compliance with participation goals, compliance reviews should be

conductid on each contract for each contactor. On-site verifrcation and interviews

witi include, but not be limited to, the following:

1. An initiat meeting of the Administra[ion's Representative with the contractor's

DBUMBE liaison officer to explain ttre objectives of the visit;

2. Administration's Representative review of documents identified in Section C

above, to be made available by ttre contractor;

3. Administration's Representative tour of the job site;

4. Administration's Representative inteiviews and reviews al1 of the records and

documents pertaining to the subcontractors, suppliers' etc.;

S. A conference with the contractor's DBEItvfBE liaison officer, to discuss any

deficiencies noted and advise of corrective actions to be taken

Compliance Review Information Analysis

Upon completion of the on-site verification phase, the Adminislration's Representalive

will review all available information including dQcuments provided by the contractor
and obtained from the 6n-site visit. A report indicating compliance status will be

prepared and submitted to the Administrator, ririttr a copy sent to the Administration's

Contract Compliance Officer.

Deterrrining Compiiance

Based on the information obtained from the documents presented by the contractor,

the DBE/MBE subcontraetor, and the suppliers, the Administration's Representative

will determine if the contractor is in compliance with requirements of the DBE
program. The determination will be based upon an evaluajion of the manner in which

the contractor has impiemented the proposeil DBE/MBE commitments, has utilized

DBUMBE firms and paid DBEiMBE.firms. Additional specifrc compliance

standards also require the cofltlactor to ensure that:

E.

F.
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G.

1. DBF/MBES may supplement their own work force below the 1evel of
supervision but may not use any employees of the prime or any other
'subcontractor working on the prqect except in tho.se instances when a
spializd piece of equipment is leased from the prime contractsr and the
skilied opemtor must be used. In an emergency and with appropriate advance
approval, the DBUMBE may augment'its work force with employees of the
prime contractor, but in no case, for more than five percent of the,
subcontractor's work force;

2. The DBE/I\{BE has not acted as a broker on the project but is serving a
comrnercially usefu 1 funbtion;

3. The DBEIMBE has noi furtt 
", 

sublet the work to any other business, unless
provided for elsewhere in these regulations;

4. Ttre DBE/MBE is in control of the work and the work force;

5. Ivlanagement and supervisory functions are performed by employees of the
DBE/MBE. Employees.are defined as persons who are hired and managed by
an employei who takes responsibility for their pay, withholding of tax and
provision of other benefits;

5. DBE/MBE demonstrates competence and technical knowledge to perform
subcontracted work;

7. No double payee chec*s are issued other than for supply purchases.

Comoliance

If it is determined that a contractor is in compliance, the Administration's
Representative witt Send notification of findings to the contractor arrd to the
Administration's Contract Compliance Officer.

Non-Compliance

If it is determined that a contractor is not in compliance, the Administration's
Representative may initiate an investigation. The Administration's Representative will
notify the contractor of the results of the investigation as soon as practicable. The
contractor and the Administration's Representative may meet informally to remedy
any problems of compliance.

H.
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J.

In ttre event conciliation fails, the Administration's Representative will infoim the

Administrator that the contractor is in non-compliance. The Administrator may issue

a oshow Cause Noticeo which will delineate the deficiencies noted in ttre findings,
establish a compiiance conference date, outline ttre adminishative actions to be taken,

and provide a forum for the contractor to show that he is in compliance. A copy of
the 'Show Cause Notice' will be sent to the Administration's Contract Compliance

Officer.

A finding of suspected certification or MBE fraud witl not be shared with the

contractor, or with the DBVMBE. The available information shall be given to the

MDOT Offrce of MBE or the MDOT Offrce of General Counsel.

Compliauce Conference

At ttp discretion of the Administrator, a compliance confeience will be held between

the Administrator, the Administration's Contract Compliance Officer, and

Representative and the contractor.

1. If the contractor corrects the deficiencies, the "Shpw Case Notice" will be

rescinded and the conEactor will be notified of his compliance (copy. to the

Administration's Contractor Compliance Officer).

?, If the eontractor refuses to take the steps necessary to correct the deficiencies

and rescind the "Show Case Notice,n the Administrator will begin

. administrative aciion against the contractor.

Adminiltrative kocedures foLEtrforcerren!

Once the contractor has been issued .the nshow Cause Notice," he will have an

oppornrnity to comply with the corrective actions outlined in the Notice. If the

contractor fails or refuses to compiy with the corrective actions, the Administration's
Representative wili recommend imposing sanctions.

The Administration's Represenlative will prepare a report of non-compliance, with
recommendations for sanctions to be submitted to the Administrator. The report will
recornmend. one or more of the sinctions iisted below:

1. Suspension of work on a project, pending correction;

2. Withholding payment or a percentage thereof, pending correction;

3. Referral of DBE/MBEs to MDOT Office of MBE for review for
decertification or minority business fraud investigation;
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K.

1. Referral to MDOT Office of MBE for reviedreferral to the Attorney
General's Office for review for initiation of debarment;

5. Referral to the,Attomey General's Office for review for debarment or for
criminal prosecution through the MDOT Office of General Counsel; or

6. Any other action as appropriate.

The Administrator wiil determine which sanction(s) should be imposed in order to
promote the purlnse of the MDOT DBUMBE program.

Secre_tarv's Report of Nou-Compliance

The Secreta;y will have final approval of all administative sanctions imposed on
contractors for non-compliance. In those instanees.where the Board of pubtic Works
has the final authority, the Secretary rvill initiate proceedings to bring the matter
before the Board of Public Worls.

Records and-Reports

The'contractor shall keep such records as are necessary to determine compliance with
its DBE/MBE commitments. These records must be in sufficient detail to indicate the
number of certified businesses, the subcontract work performed, and the percentage of
DBE/I\,[BE participation. Additiona]Iy, the contractor is required o maintain an open
file for tluee (3) years past the date of contract compietion ior maintenaace of a
proJect, during which time the Administration's Representative or the MDor
representative may make periodic reviews of records pertaining to relevant contracts.

Competency

Competency is not an issue in determining if a firm rneets the criteria for certification
as a DBVMBE. In reviewing the firm:s operations, MDOT eValuates (1) evidence of
financial responsibility, Q) evidence of ability io perfiorm the work or service and, (3)
evidence of actual conhact performance. These factors asiist MDOI to determine if
the frrm is functioning independently and under managerial and operational control of
the minority individul.
Td aid in the review of operational and managerial control, if the applicant is a new
business and has engageA in no contraets, a reasonable business ptal wiil be prepared
and submitted with the application for MDOT DBBMBE certificarion in lieu of
evidence of actual contract performance. A DBBMBE must demonstrate technical
knowledge in the area for which his/her business is certified and demonstrate evidence
of supervision and management.of his/her work force.

L,

M.
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Since the status of firms may fluctuate according to external factors (economy,

interest rates, etc.), MDOT's Certifrcation Agency cannot guararltee that DBE/MBEs
determined at the time of original certification to be bona fide wiil be able to work
throughout the life of the certification perid.

Competpr.rcy as it relates to contr-act prformance shall be an elemenj to -be considered

ip contract a{ministration. In order to continually monitor the comlrtency of
certified DBE/MBE businesses, each MDOT Adminisfation will ensure that the

reports included in Attachment 13, noted below, are PromPtly compleM and

forwarded to the Office of Minority.Blrsiness Enterprise, attention Director. These

reports wiil become an integral element in the recertification procedures.

Atachment 13: 1. Form D-EEO-037 (April L987) Subcon8actor's
Performance Evaluation - Hoiect Completion

2. Form D-EEO-038 (April L987) Subcontractor's
Performance Evaluation - Annual Report

3. Form D-EEO-039 (Aprit 1987) Report of
Unsatisfactory Subcontractor
Performance/Progress

4. Form D-EEO-022 (January 1988) Minoriry
Business Evaluation for Recertification.

,r*1r1e1s''r* Tfie above forms are noted foi demonstration purposes only. The specific

content and format axe not to be'considered regulation'
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N. Contract Compliance_- Trucking

A trucking firm, including T owner/operator trucker who wishes,toparticipate as a
DBE/MBE on any project of the Maryland Department of Transporta[on 6trtOOT;,
rnust be cerafred as a DBVMBE by MDOT. Tnrckers, as withlother subcontractors,
may receive participation credit for ttre use of their vehicles in fulfilling contract
specifications.

1. A DBHMBE trucking company must own and have in operation at least one
fully licensed, insured and.operational tnrck to be used on a contract.

2. A DBHMBE trucking pompany must perform a commercially useful function
(that is, responsible for the execution of a distinct element of work of a
contract and carrying out.its res.ponsibilities by.performing, managing and' supewising the work involved). The DBBMBE trucker, in tr,e ri-grrior
industry practice and other relevant considerations, must have a necessary and
useful role in a transaction for which there is a market outside of the context
of the DBE/MBE Program. The firm's role cannot be a superfluous step
added in a:r attempt to obtain credit goals.

3. rThe DBE/MBE must be responsible for ttre management, con6ol and
supervision of the entire truiting operation Jor which.it is under contract on a
project, without any contrived arrangement !o meet DBE/MBE goa1s, Control
includes the DBE/MBE trucker being responsible for sibhedutingl dispatching,
Paylng employees, maintaining the,tr.ucls and keeping completJand accurate
business records.

4. The DBE/MBE receives credit for the total value of transportation services it' provides using trucks it owns, insures and operates using drivers. it employs.

5. The DBE/MBE may iease truck from another DBE/MBE firm, including
owner/operators who are DBF/MBEs. Crdit shall be given for total value of
the transportation services the DBE/MBE provides as the subcontractor on a
project.

I

I

I

;
I

6. The DBUMBE may iease tmcla,.from a non-DBE/MBE fum. lilhen this is
done, the DBE/MBE may receive credit oniy for the fee it receives as a result
of the lease arrangement. The DBE/MBE does not receive credit for the total
value of the transportation services provided since the services are not all
provided by a DBE/MBE.
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A. OWNER/OPERATOR

L. The DBE/MBE trucker who has ownership of one tnrck is a owner/operator.
An owner/operator must be able to perform the contracted work items with the
vehicle titled to the owner/operator.

2. The DBE/MBE tnrcker must have a written agreement with the primg
contractor prior to performing ury services on the project.

a.' The written agreement shall indicate hours andlor tonnage price per
1oad, mileage, cost of waiting time, if any, and the time of notification
prior to reporting to work.

b. The written agreement should reflect the trricker's proposed goal as

.indicated on the prime contractor's approved Affirmative Action Plan. '

c. The written'agreement must be available upon the request of an
. Administration's Representative.

REGULAR DEALER

1. A DBE/MBE tnrcker is also a rqgular dealer if he or she owns and operates a
warehouse or storage facility from where supplies are distributed.

2. The DBE/MBE Trucker/Regular Dealer must be reoogniz*lby the public and
' construction indusqy as a regular dealer. The DBE/MBE must aiso own

distribution equipment to deliver bulk items too large to strckpile ot store.

3. Sixty percent 6An of the cost of suppiies may be included for DBE/MBE
credit (the cost should include the delivery charges) for a material hauler who
is a DBE/MBE trucker who is also a regular dealer and certified as such by
MDOT.

4. One hundred p€rcent (LffiTo) of the cost of rnaierials is given for DBE/MBE
credit when a DBBMBE trucler is the rnanufacturer and olrra8or of a
material plant, A manufacturer must ploduce its product from raw materials. .

The DBE/MBE trucker must be certifred as a manufacturer by MDOT.

B.
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C. LEASE/RENTAL OF YEHICLES

1' The DBE/MBE tnrcker may rent or iease tnrcla from an equipment rental firm
to increase the number of trucks within the DBE/MBE firm. I" this case,
when the DBE/MBE tntcker is responsible for the hirintil rrp.*irion of
the drivers and maintenance and insurance of the trucks; these ducls are
considered to be operated and controlled by the DBE/Ivmr trucker, therefore
these Eucls are counted for particrption the same way ar t*"t, 

"wned 
by the

DBE/I.{BE.

2, The DBE/MBE trucker must have a rental/lease agreement indicating the
leaseiolder's name, a description of the truck, incfuaing is identification
number,.the duration of the lease and the cost of the lease. Ttris docrment{ shall be available for review by an Administration's Representative.

3. Any lease must indicate that the DBBMBE has exclusive use of and conEol
over the truck(s) under lease. The leased tnrckG) rnay work for ottrers Ouring
the term of the lease rvith the consent of the pgglrfdg as long as the. DBE/MBE has absolute priority for the use of the leased t*.kig. All leased
trucks must display the name and identification number of the DBE/MBE firm
indicating a leased truck i.e., "leased by,..n A lease or written agreemenf
includes written purchase orders.

D. STATE }IIGI{WAY ADMIMSTRATION REPORTING

A DBE/I4BE T-"-9-*!o is providing three or more trucla on a project shall submit
1 weekly report, "The Wee,kly Report of MBi Trucking Actiyiries,, (templa; to be obtainedfr?*.t State r{ighway Administration) to the prime 

"ont"tor. The prime contractor shall
submit this report to the project Engineer as a part of the weekly p.yrott.
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COMPLAINIS

The foilowing guidelines are established to provide guidance to the Offrce of Minority
Business Enterpriry on how complaints against nfarytanA certified Disadvantaged Business
EnteqpriseslMinoity Business Enterprises are tro be accepted, investigated, assessed and
reported on and should not be interpreted as implying any due proceis rights.

TYPES OF COMPLAINTS

TIIIRD PARTY CHALLENGES 
:

Any person or organization may challenge the socially and economically
disadvant4ged status of any individuat presrmed to be socially and econornically

. disadvantagd it that individual is an owner of a Maqyland cenified disadvaataged or
minority business enterprise.+ Such a challenge is tqbe made in writing and the procedures
for the same are detailed in the Minoriry Business Enterprise Program Manual. The State,s
final decision regarding a third party challenge may be appealed to the U.S. Department of
Transportation.

*Exception - An individual who is designated a Native American/American Indian by U.S.
Government action, and the chalienge is based on minority group membership.

ALL OTHER TYPJ CPMPLAINTS

, Any Person who believes himself or herself, another person or any specific class of
individuals'!o be affectel by a violation of MDOT's Minority Business Enterprise program
may file a compiaint via telephone (1-800-544-ffi56) or in writing, signed and dated, to tfre
MDOT Office of Minority Business Enterprise. The complaint mustbe filed within 180 days
of the date of an alleged violation or the dates on which fcontinuing violation was known to
the complainant.

COMPLAINT PROCESS

Written complaints or compiaints taken over the telephone shall be forwarded to the
Manager, Recertification Unit, for appropriate handling. Anonymous complaints shall be
evaluated on a case by case basis for appropriate investigation and follow-up aetion.

If sufficient and reasonable evidence cannot be obained from the complainant(s), the '

complaint investigation may not.proceed. Appropnate records will be maintained regarding
the dispositions of all cases. Documentation on all complaints shall be mainained.

Unless prohibited by Federal law, the identity of the complainant shatl be confidential
for complaints involving certified DBEs or involving federally financed contracts.
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If the confidentiality of a complainant would hindEr the investigations, proceeding or
hearing, or result in a denial of appropriate administrative due process to other parties, the

complainant must be advised for the purpose of waiving confidentiality. In some

skeumstances, failure to waive confidentiality may result in closure of the investigation.

DETERMINATIONS

Upon completion of the investigation, the MDO-I Director, Office of }vfinority _ .

Business 
-fnterpriie, 

or his/her designee, will inform the respondent and complainant of the

results of the investigation, in writing. If the investigation indicates a failure to cornply with

the requirements of the DBE/MBE Program, the Director or his/her designee will make'a

final report which may recommend the imposition of one or more of the sanctions below:

A. Suspension of work on the project pending correction;

B. lVithholding payment or a Percentage thereof;

C. Any other action as appropriate.

Director may initiate one or more of the following sanctions:

A. Referral to the MDOT Office of Generat Counsel, Attorney General's Offiee

for initiation of decertification proceedings;

B. Referral to the MDOT Office of General Counsel, Attorney General"s Office

for initiation of suspension and/or debarment proceedings in accordance with

COMAR regulations;

C. Referral to'the MDOT Office of General Counsel, Attorney General's Office

for consideration of criminal prosecution;

D. Any other action as appropriate.

The Offrce of General Counsel, Attorney General's Office, may refer a firm to the

U,S. Department of Justice for prosecution of any person who rnakes a false or fraudulent

statemeni in connection with participation of any DBE in any U.S. DOT assisted Program or

ottrerwise violates applicable Federal statutes. (49 CFR Part26,26.L07.)

INTIMIDATION OR RETALIATION

No contractor or other person shall intimidate, ccr'l,:ce, threaten, or discriminate

against any individual or firm io interfere.with any right or privilege secured by participation

in the DBE/MBE Program, by frling a complaint or by testifying, assisting or participating in

an investigation, proceeding or hearing.
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ESTABLISIIMEIVT OF ANNUAL PROGRAM GOAL

The Secretary sf the Maryland Department of Transportation, with the advice of the
Director of the Office ofMinority Business Enterprise and Modal Administrators, shall'
establish a Department-wide anlual prog&m goal for the utilization of di.sadvantaged atdlor
minorify business entoprises. this goal strall be expressed in terms of a percentage of the
total.dollar value of all contracts to be awarded by ttre Department,

The achral determination of goals shali be on. a.contract by contract basis, based on
specific factors of thq nature of work, availability of firms, geo.graphic factors and other
pertinent facts that narrowly tailor the actuai goal set on -y=irrdiuidual contract. The goal
sefting process, waiver process and good faith efforts are described in detail in other sections
of this Manual. In accordance with 49 CER Part26,-for federally assisied contracts, neither
set-asides nor quotas shall be used.

To aid the Secretary to a:rive at the annual DBE/MBE participation percentage goal,
each of ttre MDOT's Modal Adminishations is required to subrnit to the Siretary oi ni
Iv{aryland Dqxrtment of Transportation as near as feasible to August 31st of eacir year, its
DBVMBE participation program wor'k plan for the following fiscal year. This plan,should
set forth the Administration's annual DBE/MBE participation goal.and shall include
supporting statistical and anecdotal data to clearly document the reasons the Moda]
Administration DBE/MBE participation goal is being established at the level indicated, At a
minimum the plan should include but not be limited to:

A. A written analysis by each Modal Administration to describe and substantiate
the reason(9 for establistring its annual DBE/MBE participation perecntage
ggrl at the level set fofth in its work plan.

B. An annual DBE/MBE participation work plan that shall include a numerical
projection of the number and dollar value of contracts to be solicited during
the upcoming fiscal year in the following areas:

1. Architectural and Engineering Services
2. Constnrction
3. Maintenance
4. SupplieVEquipment
5. Services

C. Each Modal Administration shall provide a brief description of the levei of
conEactual opportunities by procurement category anO ifre level of DBE/MBE
participation that is expected to be achieved by the Modal Administration in
each category
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D. Each Modat Administration shall provide a statistical analysis of the results of
its DBE/MBE participation pgogram for the past fiscal year to include an

analysis of its ttrengtirs urd weaknesses aad any factors that contriSuted to the

achievement or non-achievement of the Adminisfration's DBryMAE
particiPation goal.

E. Each Moda1 Administration shall make an analysis of the number of certified

DBE/MBEs listed in the MDOT's DBE/I,IBE Directory to project its annual

DBE/MBE participation goal based on the type and number_ of expected

procurerneni opportunities to be awarded in the upcoming fiscal year.

F. Each Modal Administration shall make an analysis of the feasibility of
increasing the subcontracting participation level on major projects on which it
.* ,oronably expect aluge number of subcontract oppornrnities to be

awarded. '

The Offrce of the Secretary shall publish a notice announcing the Department's

Annual DBF/MBE program go*. fhe goal and a description of how it was developed shall

be made available for inspection during normal business_ hours in the Department's Office of

Minority Business Enterprise, 10 Elm Road, Baltimore Washington International Airport,

Maryland, for 30 days fotlowing the date of the notice.

The notice to be published by the Office of the SecreAry shail inform- the public that

the MDOT will accept rbr*rnt, on ttg goals for 45 days from the date of the notice' The

notice shall includ" 
"ddror", 

to which comments may be sent and shall be published in

general circulation media, trade association publications, and the Maryland Register. It shall

state that comments are for informational purposes only. The Offrce of the Secretary will

also submit its overall goals to U.S. DOT-for approval in accordance with U'S. DOT

requirements.
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CONTR,ACT GOAI,S

V/ritten Solicitation Requirements

Disadvantaged andlor Mnorify Business Enterprise Subcontract Farticipation

FOR PIIRPOSES OF TXilS COMRACT A GOAL OF- PERCENT HAS

BEEN ESTABLISHED FOR DISADVA}''{TAGED AND/OR MINORITY
BUSINESS ENTERPRISE PARTICIPATION.

GOAL - An Annual Program Goal is established each year. Contract goals

arJ established for each specific contract based on specific factors alfecting

such goals. An, Overall Goal uuder 49 CFR Pafi 26 is established each yar
for eacn of the.State I{ighway Administration, the Mass Transit Administration

and the Maryland Aviation AdminisEation. Tiiese are discussd n greater

detail within this Manual

Bidder's Action

1. The bidder (used to signify the apparent successfui bidder) will seek

cominifinents from oetfrfied busiinesses by subcontract or otherwise, for
supplies and services the combined value of which equals or exceeds_the goals

"riibtirtrO 
for a specific contract. A bidder may count toward its DBE/MBE

goal expenditures for rnaterials and supplies obtained from certified business

Iupplieis, provided that the certified businesses assume the actual and

*-n?"otort- responsibility for the provision of the materials and supplies. The

bidder may count its entire exlrnditure to a certified business supplier that

manufactures or produces goods from raw materials or that substantially alters

goods before resale. The bidder may count 60 percalt of ttre altrrnditures to

i*ttna suppliers who are not manufacturers towards its DBE/MBE goals.
. r L7 --L--

-

Certified DBE/MBE firms must perform a commercially useful function on

any contract. A.certified business is considered !o perform a commercially

usefil function when it is responsibie for execution of a distinct element of the

work of a contract and carries out its responsibiiities by actually performing,

managing and supenrising the work involved. Each Administration is

rcqponriUt" for determining whether or not a supplier is performing a

corirmercially useful function. The apparent 1ow bidder wilIbe required to 
.

submit documentation indicating participation by certified disadvantagd aadlor

minority businesses in a contract. The bidder shall submit to the

Administration Representative the following information:
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a. The name of the employee designated as the bidder's liaison offrcer for
minority affairs;

b. A compJeted schedule for participation of Minority Business
Enteqprises G from among those certified by MDOT;

c. A Mnoriry Contractor Project Disclosure and Participation Statement
G completed'and signed by the prime contractor and
the DBUMBE for each disadvantaged and/oi minority business listed in
the Schedule for participationi

d. . when a bidder inbnds to meet the estabrished goals for DBEa{BE
participation by use of a joint venture, the bidder must submit a Joint
Venture Disclosure Affidavit (Form D-EEG006), indicating the extent
oJ DJE/MBE participation. T?re affidavit must be submitted through
the bidder by the proposed subcontractors and signed by all partiesi

e. 'when the bidder's pro.posed DBVMBE participation program does not
meet the DBUMBE contract goals, the bidder will subrnii information
sufficient to demonstrate that i groO faith effort has been made !o meer
these goals and sharl request, in writing, a waiver of the goal or a
portion of the goal;

t- If &e bidder is unable to procure, by subcontract or otherwise, sugplies
and services equalling the specified contract Eoals, a written r.qr&i fot
a waiver of this requireme,nt must be made. 1 waiver of a pni&rgr
goai or portion of a goal will be granted upon the determinatioi.r of

Failure of a Bidder !o Furnish rnformation or otherwise participate:

Ttre,apparent low bidder's failure to participate in any of these proceedings or
failure'to furnish information aftet awitten request may resultin rejectio-n of
the bid and non-award of the contract to the apparent low bidder.

The bidder will cooperate with the Administration,s Representative in any
reviews of the contractor's procedures and practices with reqpect to certiired
businesses which the Representative may from time to time Conduct,

During ttre.life of the contract, all pians to modify the approved DBEiMBE
lalictpation kogram will reguire the written approval oi ne Administrator.
Tltis will inelude any changes to iterns of worklo bri sublet or materials and
services obtained which differ from those considered in the original DBE/MBE
Participation Program submittal.

2.

3.

4.
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B. Use of DBE/MBE Banla

Tire bidder shall consider, 
_wheneler possibie, utilizing.the services of minoriry-owned

banls. Most minority banls are full-service corporatiins that can provide an array of
financial services such as Treasury and Tax Ioan Fund Acsounts, Time and Demand
Deposit Accounts, payroll services, and if needed, organization investmen t
coulseling. It is the policy of MDOT to encourage iti contactors to utilize, on a
continuing basis, DBE/MBE bmls.

Rqcords and Rbports .

I' The bidder will keep such records'asare required by the Administration to
determine compliance with its DBUMBE utilizationobligations. These
records will indicate:

a. rhe actual DBBMBE and non-minoriry contractors, t]?e of work being
performed, and actual values or work, services ano piocurement;

b. Documentation of all correspondence, contacts, telephone calls, etc., to
obtain services of DBe/MBEs on this project;

c. fire progress and efforts rnade in seeking out DBE/MBEs for work on
this project.

The bidder wiil submit reports on a monthly basis of contracts and other
business transactions executed with certified businesses with respect !o the
records referred to'in subparagraph 1".a. above., in such form, manner and
content as prescribed by ttre MDOT. If the bidder is unable to submit reports
o1 time, .a request will be.made to the Administration,s Represenative for
additional time. Failure by the bidder to report in a timely manner may result
in a frnding of non-compliance.

A11 such records must be retained for a period of three years following
completion of the contract work and will be available dr inspection b! tire
U.S. D_epartment of Transportation, lhe Marylaad Depariment of
Transportation, and the Administration awarding the Contract.

C.

2.

3.
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D.

4, Informaton required to be submitted.

a.. For federally assisted contracts, all bidders (not only the apparent
successful bidder) shall provide the following.information:

1. ttre age of the bidding firm; and
2. the annual gross receipts of the bidding firm.

b. All bidders (not only the apparent successful bidder) shall provide the

following informirtion for each firm quoting or considered as

subcontractors:

1. the name'of flrrm; and

2. the address of firm.

c. The appropriate modal adminisration will contact each of ttre firms
quoting or considered as subcontractors to obtain:

1. the'age of the firm; and
2. the annual gross receipts of the firm.

d. Where this information already has been gathered on a firm aad is

current, it will not be requested..

E. DBE status of any firm is determined from the State certification
process administered by MDOT.

Adfnitristrative Proced-rlres for En forcement - Contract Compliance

1. The Administration shall carry out a qontract compliarrce process-

2. If the documents used to determine the status of a DBE con@in false,

misleading, or rnisrepresenting information, the matter shall be referred to the

MDOT O?frce of MBE or MDOT Office of General.Counsel for appropriate

action. In addition; when directed by the Administrator, the contractor will
terminate, without liability to the Administration, its contract with a firm,
which for any reasoq, is either no longer certified or no longer eligible to do

business with the Stite. The qontractor shall then promptly subrnit the

contractor's plans for maintaining the appropriate DBE/MBE participation on

ttre project for approval.
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, OYER.ALL GOAIS
rOR FEDB.ALLY ASSISTED COI'ITRACTS

,

The Maryland Department of Translrcrtation shall establish an Overall Goal for each
of the 5ta1s r{ighway AdminisEation, the Mass Trursit Administation and the Maryland
Aviation Administration in accordance with 49 CFR Part'26, Sections 26.45 through 26.51.
The Overall GoaI for each of these three rnodal adrninistrations shall be subrnitted to the
appropiate Operating Administration of U.S. DOq by August 1 of each year. The
Operating Administration of U.S. DOT'for MDOT is the Federal Ilighway Administration.

In summary, the Federal Rqgulations clarify the Statulory Goal of 101rrcent as an

aspirational godl, not a requirement for all recipients of Federal financing. MDOT will set

Overall Goals based on its specific programs and market to determine the amount of
participation that would result in the absence of discrimination and the effects of past
discrimination. The Federal Regulations present three alternate formulas to use for
measuring availabilify of ready, willing and able DBEs in the local market so that the
program remains niurowiy tailored and strives to create a level playing field.

In developing the Overall Goal, participation of ethnic minority, women and general
contractor groups, community organizations and other appropriate organizations shail be
included. A notice sha[ be published of the propoSed Overal Goal, informing the public
thSt the proposed Overall Goal.and its rationaie are available for inspection during normal
business hours at the MDOT Off,ce of MBE for 30 days following the notice. The public
shall be inforrned that comments on the goals will be accepted far 45 days from the date of
the notice. The notice must be published in general circuiation media, available minority
focused media and trade association publications.

In order to monitor the DBE participation against the Overall Goals, SHA, MTA and

MAA shall rely on the MDOT Financial Management Information System (EMIS) for a
continuous accounting of DBE contracts and subcontracts. FI\{IS provides for the entry of .

payment data as payments are submitted for each contractor. Contractor pa;fments are
processed through FMIS. The submissions for the contractors include the subconEactor .

information which FMIS has been designed to include. The three modal administration DBE
offices have access to the FMIS reporting system in order to monitor payments and maintain
a running total of DBE participation, both prime contractor and, subcontractor as required by
49 CFR Pafi26.
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OYM,CONCE}ITR,ATION

If it is determined that there is an overconcentration of pincirify firms in a cettaxr

t;rpe of work so as to unduly burden ttre opportunities.of non-DBE firms in that work,
atternate m€{1gures must be devised to alleviate t}le overconcentration. MDOT may consider

if confacj goats unfairly prevent non-DBE's from competing on subcoatracts.

T?re determination of overconcenfation shafl be rnade tltrough assessmenB of
contracting information in the three federally financed modal administrations. Corrective

measures as enumerated in 49 CI1R Part26 Paragraph 26.33 are available as are other

appropriate measues Ailored to specific circumstances at the time of the determination of
. Other provisions of 49 CFR Part 26 which are not included in this

summary. continue to aPPlY.



LARGE COST SI]PPLY ITEIW

Fo: a prime contractor 'to receive full credit_for a 
-major 

-or 
Srge_cost item being ftrnished bya DBVMBE subcontrictor as a "furnish and install" iam of riork, o" pann EE fi.rm must:

1. rnitiate and negotiate the purchase of rarge suppry items;

Be invoiced directly for ttre cost;

Assume complete responsibility and liability for the itern; and

2.

3.

4. Provide-accounting records detaililg. how the large cost supply items
are handled in the firm as supplies of the frrm.

The Department's DBBMBE Contract Compliance Monitoring procedures provide
the necessary guidance.on determining onulurE credit on t ig" ruppty ite;.
fitere are several compliance issues which need to be addressefpri#to a prime
:oltractor receiving fuII credit for a DBE/MBE large cost supplyitem. ttrese issues
inciude:

L. Who w3s resPPnsi.lle for setting the dollar amount allotted for supplies
on the forms-deailing subcontacted work?

How was the cost of supplies derived? who negotiated the price?

Who is reqponsible fol taking delivery of the materials?

Who issues the check to pay for the materids?

who assumes contractual and regal responsibility fsr the materials?

Are the materials properly accounted for in the financial records of the
subcontractor and consequentiy, not in the records of the prime
contractor?

The Compliance Offi.cer must provide written notice to the cotrtractors prior to the
]'notice !o proceed" indieating that trrcrtinent financial records shall be rrU3""t to. audit
by the State to document the actual purchase of large cost supply items.

4.

5.

6.



e1F3(.to tle"

See

February 2009
Amendment TtC b.prden.rests on each admfuiistntio.o to.assess each individual contract prior to t}e

aODroTaI of lheDBE&IBE pqqtagp.atd to rnortitor. the contract closcly fpr

"iinpl,qgs; 
Biis.continuous,workig necessry-,y''to 'ryakp gql.e thiF ploerpn brings real

'b€rtgfitg to'tlre minority',bus-iness .commdni.ty.,

mfu;tlhry-e*chry

t28



A.

B.

GOOD FAITII EtrTCIRTS

If for any reison, a bidder or offeror is unable to achierre ttre contraet goal for
certified DBE/MBE pa:ticipation, the bidder or offeror may request in writing a waiver to
the goal. The bidder or. offeror must justify, with sufficient written docurnentafon, the
bidder or offeror's good faith efforts to'achieve the contact goal. These provisions are in
effect during the life of tirE contriict.

The following is a listing of efforts that can be made and witl be considered a part of
bidder's good faith efforts to meet the contract goal.

C.

coordinating any pre-bid meetings at which DBUMBEs could be informed of
contracting ald subcontracting gppornrnities.

Advertising in general circulation, Eade association, and minority focused media
concerning the subcontract opportunities.

Providing written notice to all certified DBE/MBEs who are certified in work areas
and who have capabilities of the contract for which their participation is solipited.
This notice should be provided in sufficient time to allow the DBEIMBEs to respond
to the written solicitation in accordance with COMAR 2L.11.03.W8(2XbXii)
providing a minimum of 10 days to rgspond.

Following up initial soiieitations of interest by contacting DBE/MBEs to determine if
the DBE/MBEs are interested. Detailing the efforts with the names, addresses, dates,
and telephone numbers of the certifred DBE/MBES contacted along with a description
of the information provided to certified DBE/IVI-BEs regarding the plans, specifications
and anticipated time schedule for portions of the work to be perf.ormed.

Selecting portions of the work to be performed by DBE/I,IBEs in order to increase
the likelihood of the DBE/MBE goals being achieved.

Providing interested DBFJMBEs with adequate information about the plan
specifications and requirements of the contract.

A bidder or offeror shall not reject a DBE/MBE as unqualified without sound reasons

based on a thorough investigation of DBVMBE capabilities. For each certifred
DBHMBE that is rejected as unqualifipd or that placed a subcontract quotation or
offer that the bidder or offeror considers not to be accepable, the bidder or offeror
shall provide a written detailed statement listing the reasons for this conclusion.

D.

E

F.

G.

H.
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I. Ivlaking an effort io assist interested DBE/MBEs in obtaining bonding, lines of oedit,

. or insurance as required by the contractor.

f. Effectively using the services of available minority/women contractgrs' groups, 1@41,

state urd Feaera minority/women business assistance offices and other organizations

to provide assistance in the recnritment and placement of DBVMBE subcontracts'

As a minimum, if for any reason, the conEactor is unable to award subcontracts or

procure supplies and services with a value ttrat is equal to the minimum goal estabiished in

ihe solicitation, the contractor will document its 'Good Faith Efforu" in writing, with

justification to include, but not limited t'o, the following:

1. A statement detailing the efforts.made to contact and negotiate with certifred

businesses including:

(a) The names, addresses, dates, and telephone numbers of the certified

businesses who were contacted; and

(b) A copy of the information provided to the certifled DBE/IvIBEs

regarding the plans, specifications and anticipated tirne schedule for
portions of the work to be perforrned.

' Z. A detailed statement listing the items or selected lnrtiOns of work proposed to

be performed by ce4ified businesses in order to increase the likelihood of
' achieving the stated goal.

3. A statement detailing the reasorrs for a contractbr's.conilusion that a certified

. DBHMBE subcontractor is not qualified to perform.

4. A list of certified businesses contacted but found to be unavailable. This list

should be accoiapanied by Minority Contractor Unavailability Certificates

(Form D-EEO-005) signed by the rninority contractor or a statement from the

apparent low bidder that the certified businesses refused to sign ttre.Ivtinority

Contractor Unbvailability Certification.

In making a derermination of Good Faith Efforts'the agency head 9r designee may

consider enginee'ling estimates, catalogue prices,.general market availability and availability

of certifiedbgn^,f-Bgs in the area in which the work is to be performed, other bids or

offers and subcontract bids or offers substantiating significant variances between certified

DBE/MBE and non-DBEiMBE costs of participation, and their impact on the overall cost of

the contract to the State and any other relevanlfactors. The contractor will not receive a

waiver in instances where they can (or want to) perform work with their own forces.
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If and when the successful bidder has demonstrated his complete eompliance with
these procedures and. this is thoroughly documented, the Administration Repr?sentative wili
refer the request to the Administrator.

Based on the Administation Representative's evaluation, the Administrator wiII
determine the adequacy of flre apparent low bidder's MBE Participation hogram. Tire
Administrator will determine if it is in conformance with the trlubf MBE irogram.

Unlass an objection iq filed ty ttre apparent low bidder in writing within fifteen (15)
days of the Administrator's determination, the Administralor's determin-ation is final. In the
event u objection is filed, the Administrator will send the apparent low bidder a Notice of
OpPofiunity !o meet with the Administrator, indicating the date, time, and place. At that
time, the Administrator may request additional.information from the 

"pp"r*t 
low bidder.

A copy of the determination will be sent to the apparent low bidder and other
interested parties. The apparent low bidder and other intirested parties may appeat the
Administrator's decision to the SecreEry of Tranqportation.
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RACE AND GM..[DER, NEIIIRAL ALTERNAITIiES

Many activities undertaken by M.aryland Department of Transportation (MDOT) in
carrying out the spirit o-f the MBE and,DBE Programs are race and gender neutral. The
requirements of 49 CER Part 26 reamihasize thJuse.of race ioO genOer neutral alternarives
to race and gender specifrc actions. 'As a reference source, a variety of race and gender
neutral activities, processes and prograrns are presented here. This list is not.exhiustive of
all race and gender neutral ajternatives that may exist or be utilized.

49 CFR Part26, Paragraph 26.51
options.

1. Competitive Frocurement System

enumerates the follorving mce and gender neutral

A DBE/MBE contractor or proposer. receives a contract in a competitive environment
without regard to race or gender or wins a.subcontract when there is no DBE goal or a
subcon'tract when other subcontracts have fully satisfied the contract goai requirqments is
race and gender neutrai.

within this system, specific actions that are race and gender neutar inglude arranging
soticitations, stating specifrc times for presentation of bids ald release of specifications, 

-
quantities and delivery schedules that facilitate participation in the.procureirent process.

Other actions include unbundling large contracts, increasing accessibiliry of contracts
to small businesses and encouraging subcontracting by primes beyond the required
subcontracting.

An agency may assist firms in overcoming limitations which result in the inability to
obtaia bonding andlor financing by simplifying thg bonding process, reducing bonding
requirements, eliminating the impact of surety costs from bids and providing services to heip
small businesses to obtain bonding and financing.

3., Technical Assistance

. Providing a variety of technical assistance to firms, usually in the field of operations,
is a race and gende.r neutral activity.
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4. Information

providing information on specific contract opporhrnities through a variety gL melpas

such as mailingi to bidders, the Internet and the Contract Week1y as well as providing lists

of potential rob"onf.otors to prime contractors are considered race and gender neutral,

5, Support Services 
.

Froviding support ser.vices !o develop and improve ttre short and long term business

man .gement, trcord Leeping, accounting capability and ottrer general business support is a

race and gender neuEal activitY.

6. Business DeveloPment

providing long term support in business development, increasing opportunities in a

variety of work-specialties, andTor strengthenilg 'ttre finn! ability to contract for increasingly

signifrcurt projecis and become self suffrcient from specific business Programs is a race and

gender neutral activitY.

7. Start-up Support

provide a program.to assist new firms with starting operations, particularly in non-

traditional fields of work.

8. Directory

Mainain and ensure a wide distibution of a DBE Directory, in print and electronic

format.

9. Technology

Agsist bBEs, MBEs and other smail firms to deveLop ttre capability to utilize existing

and newly emerging technoiogy in their busine$s and to conduct business through electronic

media.
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fte lvfaryiand Departrnent of Transportation has.a wide range of activitiqs and
su14rcrt Pro.grams that are race and gender neutral. 'Generaliy, they can be categorized
u/itltin the nine.(9) categories listed above.

l. Competitive Procurement

The State of Maryland has a Competitive Procurement Sysuem witl a strong review
and approval process and a formal appeals process. Ttere are formal .bid openings,
advatising in known publications as well as in eiectronic media, release of specifications and
all aspects regarding procurement requirements. Methods for ev.aluation of bids and
pro;rcsals are disseminated.in advance. One publication, The lvtary.lanU Contract Weekly, is
available for a modest subscription fee and contains all State soliciLtiqns.

Contracts are evaluated for unbundling, bid in smalier quurtitias to encourage smaller
firms to bid. Contraets may be bid in alternates, offering the option to the.bidders to bid a
po*ion of a bid, such.as work in one counry, or multiple'portions, such as counties, or all
portions of a bid.

The State also has a Small Business Preference program to sulDort small business
access to state procurcments. This is a tzrce and gender neutral program for small firms
marketing direc.tiy to the State.

2. Bonding and Financing

MDOT has contracted with the Marylaad Small Business Development Financing
Authority CMSBDFA) Management Group to suppoft Transportation contracts. MSBDFA
provides guarantees.for bonding and contract financing and it provides bonding and frnancing
on contracts that are generally smaller than the larger bonding firms will handle. The
MSBDFA Management Group also has financing for new technology ventures by smalt
businesses.

3. Technical Support ar,d gusiness Development

MDOT operates a.variety of support programs for small and minority businesses.

a. Operation Guaranteed Ilelp provides consulting seryices to certified DBE/MBE
firms on any'topic, administrative or operational, at no.cost to the business.

b. Mega Success Conferences are business cohferences which bring a pubiic
sector and private sector opportr-rnities to small and minority businesses,
particularly in regions of the State outside the Baltimore-Washington corridor.
Included a"re procurement opportunities, training in bidding, marketing,
financing and bonding, construetion forums, technoiogy and other pertinent
fields.
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c. Oufieaches are an integral part of prwiding information to small and minority
businesses throughout the State. MDOT hosts and attends dozens of these

meetings/events each year. MDOT is active in the MDIDC Minority Supplier
Development Council in a leadership and sponsorship role. The Council gives

DBEIMBEs the opportunity to develop business relationships and contracts
with larger private coqporations as well as with each other. This is an

opportllnity for DBUMBEs to become independent of race and gender based

programs'

d. Training courses are arranged by MDOT, usually aught by MDOT staff to
smatl and minority firms, often eariy in their business development efforts.
The courses are in specific t€chnical areas such as control of traffic,
orcavation, in administrative area,s and regarding certifrcation requirements and
processes. These are conducted in worlahops arranged by small business

associations, sometimes with chambers of commerce and at local community
colleges. These have usually been in areas butside the Baltimore-Washington
corridor.

The Entrepreneurial Development Institute (EDD is a MDOT State Highway'
Administration federally funded assistance program centered $ the University
of Maryland Eastern Shore ([IMES). DBE/MBEs needing taining in the

areas of writing business plans, management of small businesses, managing

human resources, budget and payroll, technical math, planning and scheduling
projects, construction estimating and bidding arrd computer applications can

attend. EDI sessions are held no less than twice yearly, each lasting over a
period of four weekends. A nominal fee is charged and DBE/MBEs are

invited to use local hotel aceommodations at very reasonable rates'

4. DBVMBE Directory

The DBUMBE Directory is available in printed form, on disc and on the Internet. It
is a necessary resource document inside State Government and is widely used outside the

State Government by local jurisdictions that rely on State certification cond.ucted by MDOT
and by large private corporations which have corporate minority business programs as a Part
of their corporate activities.

136



5. Administrative Support

Administrative support actions can eiiminate probiem areas for small businesses and
therefore {or-maay DBBMBEs. MDOT_h* !4 a prompt payment policy in effect for many
years. It includes all subcontractors. rn its 1999 Session, ttre n{arytinA Generat Assembly

ryry prom.{! Payment legislation which was signed into law by ttre Governor in lvfay 1999.
This law, which goes into effect October 1, L999, establishes qpecific timefranres for
payment of all subcontractors and atso establishes a series of timefranres to resolve contract
issues, billing issues, etc. It extends t9 the retum of retainage as well.

There are programs that are operated in State Government and by other public and
private organizations that provide support and/or financing for business in a variety of areas
such as biomedical, manufachrring and international.trade.
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SPECIAL PROVISIONS

AFT'rRI{ATTVE ACTTON REQ{rmm{Brrs FOR:

Straight State Contracts - Attachment 1

sraight state suppty and service conracts - Attachment 2

Federal-Aid Contracts - Attachment 3

Federal-Aid Consultant Agreements - Attachment 4

SPECIAL PROYISIONS
AmRI\,IATIVE ACTTON REQUIRTXVTENTS

Ixrllrzar[oN oF MINoRrry BUSINESS EMrmHRrsEs

The "Special Provisions" document is the implementing source of the Department,s
P!ry-ItPE Program- This document is contained fur all bid specifications having a
DBBMBE Program requirement and is also found in the contract document.

AIso, the MDOT has several funding sources which will mandate DBE/MBE program
language pecutar to a specifrc funding sourie requirement. Consequently, th; MDO1
DBHIVIBE Frogram contains four (4) "Special Provisions" documents to be used as
appropriate to implement the requiremenis, depending upon the Federal or staL funding
requirements.

Copies of the primary documents used in the implementation of the MDOT
DBE/MBE Program are inciuded in this manual as attaihments.

Contractors bidding on contracts or submitting expressions on interest for State
Highway Administration projects are essentially usini the same forms; however, the forms
have a sate Highway Adminisrration number issign;d to them.

o
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A.

ATTACII}ENT 1

SPECIAL PROYISIONS' 
arr.IRMAlt'ft{E ACTION REQIiIRBTENTS

vrlla^5'o?'?f, 
H"offi^ff ffi.Tffi **

GENER4.L INFORMATION

.For the pu{pose of these requhements, t}e following terms as defined below.shall
apply:

ADMINISB,ATION - Any one of the Adrninistrations within the Maryland
Department of Transportation (MDOD to include:Maryland Aviation Administration,
Maryland State Highway Administration, Maryland Port Administration, Mass Transit
Administration, Motor Vehiele Adminisration, Maryland Transportation Authority
and the Office of the Secretary.

ADMINISTRATION REPRESENTATIVE :- A DBE/I\{BE Office: or empioyee of an
Administration who enforces the,laws and regulations peraining,to the Minorify
Business Enterprise Program.

ADMIMSTRATOR -- The'chief executive of an Administration who is eharged with
the implementation of the DBryJ\,IBE P.rogram for his/her administration.

'AFFfRMATIyE ACTIONS * Specific steps taken to eiiminate discrimination and its
effects, to ensure nondiscriminatory results and practices in the future and ro invoive
minority business enteqprises in contracts and programs funded by MDOT

BUSINESS ENTERPRISE - Any forgrofit legal entity which is organized in any
form other than as a joint venilre (e.g., sole proprietorship, partnership, corporation,
etc.) to engage in lawful commercial transactions.

CERTIFICATION - The process by which a business is determined to be a bona fide

CERTIFIED BUSIMSS .. A business which by order of the Chair/MBEAC or
his/her designee, has been certified as a bona fide DBE/MBE. MDOT certifi.cation
does not equate to a BreoudiLcation status.

CONTRACTOR/SUBCONTRACTOR -- One who participates, through a contract,
subcontract, or lease agreement, in any mafter covered by this program.



DBHA{BB DTRECTOSY - A *toprlaEon of disadvuageil orminoiity:businessps
cqrtif,ed,by : t trigf as bona fide disadvanag€d.tusiqe.sss.i,

the

B.)'and the
D-EEO-0ofl--

trgII.IT i1{ENI{IRE - An assoqiation of, aDBBllvBE.firm and one or more

ottrs frmg to W.ty out a singlg, 'for-Profit buginess enffisp, for which the

parliBs comUin thet ytffi, capt6l, efrsrts, skills, and knovledgg and in
.wrucn the DlEfi{BE,ig tes.Pcnsib-Ic for a.distinct; cl4tLy. dqflur# Iprtion of
ttro:wort of the,contmct utd-wJrose stare,in the cePital gai"155ution, control;
Jnirnqge.mgtrt, risks;,'and.,prpfiB oir {re joiht venhtre 8r?,c&EEl€Ilsrrrale'with its
bvipeis.hip' in ierest.

I\;PE CONTR4CT€OAL..-'IIre.arnount of a,coptric.! :to be,coinpleted,Hy

ffiEb,'if;sotu,rr.nree congae*. '':""'

Ii,IDOf * MalyIpC DeprrySment af Tranqpor&tion;

the i

d bid
See

February2009
Amendment

- fire
iridividdafde$.i8h4tct by fte.'sccretary- of &e Marylald pgDar-ttng.lt bf"qranspofiati(
reslnnsible -foi-management r.of- tle Crf,npe of l4+p..1[ Bp$iners Enterprise, lhe
c+rtitl--cat p6ii:esg,aod 11re,.poliEJ developmeut.of"the Mimrity Bui[ess Fiog{prn.

MiNOntrvpUsrlrn'Ss EfrEPnfse oFFICEE - Ttre Deparrment employee who
provides guidanie.to an Admiojstratiolt..o{t :}vIEE matters.

MINORITY3ERSON -- A membEr of a socidllv and economieally disadvanageO

**""ty gtt".p. '$ pgryBogeg ol thiq te*g*.8-ol.des African emericansElacla,
Hispairics, |.Iativ_e Argericarts (American Iudianelr Asians,,lilomer, ,and..he physigally
or rncntally disabled..

SMA.LL,BUSINES$:r Arsrrsll business as defined pqrsuFlt to Seqlion.3 of
the Smaf Bssiness' Act and relEvatr r.-eguldtions. p.rcmqlga-ted pursriiurt.thpreto,
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B. BIDDER'S ACTION

1. A bidder will seek commitments from MDOT certified Mnority Business

Entelprises (IvBE) to subcontract for supplies or services, the combined value

of which will equal or exceed the established goal of the confiact. A bidder

mai count torvard an IvIBE contract,goal 60 peJ.cenJ of its MBE expenditures

for sUpplies from a.ce.rtified MBE supplieJ Who is a.regglar,deal-er and who

pprforms a cgmmergigliy useful function in the, suppl], process. A certified
, business is considered to perform a comrnercially usefui function when it is

resgrcnsible for execution of a distinct element of the work of a contract and

ca::ies out its reqponsibilities by actqally performing, managing and

supervising the work involved. Each Administration is responsible for
deiirmining whether or not'a.supplier is performing a commerciatly useful

fi:nction. Ttre apparent low bidder will be required to submit documentation

indicating participation by certified minority businesses in a contract. The

bidder sfrai suUmit to thi Administration Representative the foliowing

information:

a. The name of an employee designated as the bidder's liaison officer for
rninority business;

b. A completed Schedul.e for Participation@f Minoriry
'. Busineis Enterprises, from among those certified by the MDOT;

c. A Mnority Contractor Project Disclosure and Participation Statement

ffirnpleted and signed by the bidder and each MBE

listed in the Schedule for Participation. Any amendmenls to the

Schedule for.Participation require the approval of the Administrator;

d. 'When a bidder intends to attain ttre contract goal for certified business

participation by use of a joint veiture, a Joint Venture Disclosure

amaavit must be submittied (Form D-EEO-006) showing the extent of
MBE participation. If a bidder int6nds to use a joint venture as a 

.. subconractor to meet its contract goal, the affidavit must be submitted

through the bidder by the pioposed subcontractor and Signed by all
parties.

If, for any reason, the contractor is unable to meet the goals specified in the

cpntract, ihe contractor will request, in writing, an exception to.this

requirement with justification'to include the following:

a. A detailed statement of the efforts made to contact and negotiate

with MBEs including:

See
February 2009
Amendment

2.
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C.

(1) The names, addresses,. dates and telephone numbers of
LIBEs who were contacted; and

@ A description oflthe information provided to MBEs
rcEarding the p]ans, specifications, and anticipated time
schedule for portions of &e work to be performed;

(b) A deailed statement of the efforts made to select lrcrtions of the
work proposed to be performed by lvIBEs in order to increase
the likelihood of achieving the contract goal;

(c) For each certified MBE that placed a subcontract guotation of
offer that the apparent successful bidder or offeror considers
not to be.acceptable, a detailed statement of the reasons for this
conclusion; and

(d) A rist 
T,Yh;*ffiTr'J'JHffi'J;"Hilrixllhffil,o

Certificate (Form D-EEO-005) signed by the MBE owner, or a
statement from the apparent low bidder that the MBE owner'
refused to give written certification.

RECORDS ANp REE9RTS

1. The bidder witl keep such records as are required by the Administration to
determine compliance with its MBE contract requirements. These records'will' 
include:

a. Documentation of all correspondence, gontact, telephone calls, e-rnail,

. faxes, etc., !o obtain services of certified. businesses on this project;

b. For each subcontractor, MBE and non-MBE:

(1) the nature of work being performed udlor materials supplied,

@ contract amount and terms of per:formance and/or delivery,
(31 copies of all canceled checks paid to subcontractors and

suppliers, and
(4) a record all payments made to subcontractors and suppliers.

c. r ne progress and efforts being made in seeking out DBE/MBEs for
work on this project.
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.L. At teast monthly, the bidder rrill subrnit,copies of contracts and other business
trarsactions executed with MBEs with respect to the records 4bove, in such

form, and content as prescribed by theIvIDOT. If the bidder cannot submit
the re1rcrt on time,'he/she will noti$ the Administradon's Representative and

request additional time to submit the report. Failure of the bidder to report in
a timely manner may.result in a.finding of non-compliance.

AII records must be retained for a period of three years foltowing completion
of the conract )vork and will be available for inqpection by the Maryiard
Department of Tranqportation and/or the Administration awarding the contract.

The bidder shall consider, whenever 1rcssib1e, utilizing the services of
minority-owned banks. Most minority banls are full-service corporations that

. cnn provide an iuray of financial services such as Treasury and Tax Loan

Fund Accounts, Tirne and Demand Deposit Accounts, Payroll Services, ald if
needed, organization investrnent co.unseling. It is the policy of MDOT to
encourage its contractors to utilize, on a continuing basis, MBE banks'

ADLIIMSTRATIVE PROCEDIJRES FOR ENFORCEMENT

l. Whenever the Administration believes the bidder or any subcontractor may not
be operating in compliance with the terms of these prwisions, the

Administra[on Representative wilI conduct an investigation. If ttre' Administrative Representative finds the bidder or any subcontractor is not in
cornpiiance with these provisions, the contractor wili be notified in writing of

. steps which will, in the judgment of the Administration, bring the contractor

into compiialce. If the cdntractor fails or refuses to take corrective action, the

Administration's Representative will make a final report of non-compliance to

the Administrator who may. authorize the imposition of one or more of the

' sanctiqns listed below, in accordance with COMAR;

a. Suspension of work on the project, pending correction;

b. Withholding payment or a percentage thereof, pending correction;

c. Referral of MBE to MDOT Office of IvIBE for review for
decertification, for reyiew/referral to the Attorney General's Office for
review/initiation of debarment or for review for criminal prosecution

through the MDOT Offrce of General Counsel;

J.

4.

D.
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d. Initiation of suqpension in accordance with COMAR regulations;

e. Referral to the Attorney General's Offrce for review for debarment or
for criminal prosecution ttrrough the MDOT OfEce of General Counsel;

f. Any other action as appropriate.

If the documents used to determine the stahrs of a MBE con6in false,

misleading or misrepresenting information, the matter shall be referred to the

MDOT Office of the General Counsel for appropriate action. In addition,

when directed by the Adminisfator, the contractor will.terminate, without

liability to the Administration, its contract with a firm, which for any reason,

is eithir no longer certified or no longer eligible to do business in the State.

The contractor shall promptly submit plans.for maintaining ttre required MBE
participation on the project or appropriate request for waiver of all or part of
ite con'tract goal with appropriate documentation to suPPort Good Faith Efforts

(as established by COMAR included the MDOT DBVMBE Program Manua1)'

The program and all revisions require the Administrator's approval.



A]]TACIIIGNT 2

SPECIAL PR,OflSIONS
aIFTRMATTyE ACTION REQUIREMENT

IITITf,ZATION OF MINORITY NUSNTPSS ENIERPRI,SES
STRAIGflT STATE SUPPLY AND SM,YICE COI{TRACTS

XTILE 14 - SUBTITLE 3 STAIE FINAT'ICE A}ID ?ROCI]RBIEI\TT
ARTTCLE, A}.'INOTATED CODE OF MARYLAND

GENERAL INFORIVIATION :

For the purpose of thbse requirements, the following terns as defined below shall
apply:

ADMIMSTRATION - Any one of the Administrations within the Maryland
Department of Tranqpoitation (MDOQ to inciude: Maryland Aviation
Administration, Maryland State Highway Administration, Maryland Port
Administration, Mass Transit Administration, Motor Vehicle Administration,

.Maryland 
Transportation Authority and the Office of the Secretary.

ADMIMSjIRATXON REPRESENTAT'IVE -- A DBHMBE Officer or
employee of an Adminisfration who enforces the laws and regulations
pertaining to the Minorify Business Enterprise Program.

ADMINISTRATOR - The chief executive of an Administration who is
charged with the implernentation of the DBHMBE Program for his/her
administration.

AWARD -- The decision by a procurement ?gency to appoint or present a purchase
agreerneot or contract to a vendor.

BID * A statement of price, terms of saie, and description of the supplies, services or
construction offered by a vendor to the State.

BIDDER:S APPLICATION -- The appropriate form designed by the procurement
agency for use by vendors wishing to do business with the State..

CERTIFIED BUSINESS -- A business which by order of the Chair/MBEAC
or his/her designee, has been certified as a bona fide DBE/I,IBE. MDOT
certification does not equate to a Equ4jficallg!'status.
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COMMODiTY - An item of purchase which may include offrce goods and materials,
food, printing, building materiais, and other items needed to support noniral
operations. Commodity differs from nsupply" in that commodity does not include
insurance.

'CONTRACT - Any agreement entered into by a State agency for the procurement of
supplies, services, constnrction, or any other item and includes:

1. Awards and notices of award;

2. Contracts of a fixed-price, cost-reimbursement, cost-plus-affixed fee, fixed-
price incentive, or cost-plus incentive fee type;

3. Contracts providing for the issuance of job or task orders;

4. kases;

5. I*ttrx conmch;

6. Purchase o, rders; \

7. Supplemental agreements. with t?o to any of these, and/or

8. Orders.

"Contractn' does not include:

1. Collective bargaining agreernents with employees. organizadons, or

2. Medicaid, Medicare, Judicare, or similar reimbursement conmds for which., ;- ,..
user eligibility and cost are set by law or regulation.

DBHMBE DIRECTORY - A compilation of disadvantaged or minority
businesses which have been,certified by MDOT is bona fide disadvuraged
businesses.

DETERMINATION -- The decision made by a public official or employee which
shall be in writing and. based upon written findings.

EMERGENCY -- A sudden and unexpected occurrence or condition which a1ency

management reasonably could not foresee, pgsing an actual and immediate threat to

the continuance of essentiai normal operafions of a State agency or need to cope with
pubiic exigency condition. Any commodity procurement with a value of less than

$500 are not considered emergencies regardless of procurement method.

148



IIWTIATI9N FOR OUOTATIOI{ -- An invitation for bids.

IWOICE - A vendor's request for payment fo, ,o,pptirs, commodities, services,

maintenance, and constnretion provided, which mebts the reguirements of Title 15,

Subtitle 1 of the State Finance and Procurement Article.

IOINT.YEI.ITURE -- An association of a DBUMBE firm and one or more
ottrei Rr*s to car.ry out a single, for-profit business enierprise, for which the

parties combine tireir property, capital, efforts, skills, and knowledge, and in
which the DBE/MBE is responsible for a distinct, clearly defined 1rcr,tion of
ttre work of the contract and whose share in the capital contribution, control,
manageinent, risks, and profits of the joint venture fre commensurate with its
ownership interest.

MAINTENANCE -- Work necessary to repair, prevent damage, or sustain existing

components of a faciiity, strucfure or building system (including built-in equipment.)

. Maintenance includes, but is'not iimited to, routine and emergency repair work, or
replacements, for exarnple, roof repair or replacemeht, site upkeep,'utilities work,
paving repair or repiacement (bituminous and concrete), elevator maintenance,
modification, or inspection, building reirovation or minor alterations, fire arid safety

modifications, energy conservation projects, 'boiler retubing and repair, mechanical

systems renovations such as plumbing and heating, ventilating and air condition
(I{VAC), interior and exterior painting, high voltage electrical equipment, automatic

temperature control system, water treatment (boiler, coddenser, chiller), boiler burner

maintenance, and frre extinguisher maintenance.

MBE CQNTRACT GOAL - The amount of a contract to be completed by certified

businesses, i.e. MBEs, for state financed contracts.

MD.9T - Maryland Department of Transportation.

MNORITY BUSINESS ENTERPRISE- rDBE/MBE) .. Any legal entiry, other

than a joint venture, organizd to engage in commercial transactions which is

at least 51 percent (51%) owned and controlied by one or more minority
persons, or a non-Profrt endry organized to'Promote the interest of the

physicajly or mentally disabled.

MItqoRITy BUSINESS ENTERPRISE OFFICER - The Department employee who

provides guidance to the Administrations on DBE/MBE related matters.
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WNORITY PERSON - A member of a socidly and economicalty
disadvantaged minority group which for purposes of this section includes
African Americans/Blacks,. Hispaniis,'Native Americans, (American Indians),
Asians, Women, and the physically or mentally disabled.

ORAL BIDS - Bids which are proposed by a means other ttran by writing

PROCIIREMENT -- Includes all functions that pertain to the obtaining of any public
procurement, including description of requirements, selection, and solicitadon of
sour@s, preparation and award of contract, and all phases of contract adrninistration.

PRQCUREMENT AGENCY - Any State agency which is authorized by law. or
regulations to procure or conEact.

PBOCUREMENT OFFICER - Any person authorized by a State agency in
.accordance with law or regulations trc formulate, enter into, or adrninister contracts or
make written determinations and findings with respect to them. The terrn also
includes an authorized representative acting within the limits of authority.

PROC,URING - Buying, leasing, purchasing, granting, or otherwise obtaining
any supplies, services or construction.

PBOPOSAL - The response by an offeror to a solicitation of the State for a service.
The reqponse may include but is not li.mited to an offeror's price and terms for the
proposed contract, a description of technical expertise, work experienee, and other
information as requested in the solicitation.

PIIRCHASE ORPER - A purchaser's document aufhorizing a procurement from a

vendor. Upon acceptance by a.vendor, the purchase order becomes a contract.

$ERVICES - The rendering of time, effort, or wolk, rather than the furnishing of a
specific physical product other than reports incidental to the required perforrnance. It
includes, but is not limited to, the professional, personal, urd/oi contractual.services
provided by architects, engineers, afforneys, accountants, physicians, consultants,
appraisers, land surveyors and wher.e the service is associated vrith the p.rovision of
expertise or labor, or both; for example, property management, janitorial, security,
waste.disposal, pest control, environmental control, trash removal, window cleaning,

computer hardware and software, closed circuit television systems, snow temoval,
energy consultation, office equipment maintenance (typewriter, photocopy machine,
calculator, etc.) services. . "Services" does not include:
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The work normally associated with the repair or maintenance, or both of
facilities, structures or building systems defined as imaintenance;'

Provisibn of:

a. Human or social Services.directiy to third party clients, or

b. Culfural sr educational services directly to third party clients or the
public when the direct provisions of those services is the primary
purpose of ury agreement.

SMALL BUSINESS -- A small business as defrned pursuant to Section 3 of
the Small Business Act and relevant. regulations promulgated pursuant thereto.

$OLICITATION -- Invitation for bids, request for quotations, request for proposals,
or any other method or instrument used to communicate to potential bidders or
offerors a State agency's procurement,needs.

SUPPL.Y -- All propefiy, including equipment and leases on equipment, printing and
insurance, except any.interest in real propefty.

USING AGENCY -- Any State agency which uses any supplies, sewices, or
construction procured under this title.

\ENEOR -- A business desiring to enter into a contract wi& the State.

VENDOR'S LIST .. A lis(s) developed and maintained by a procurement agency
which includes businesses that have submitted a business application and/or have
requested such listing

VOUCIIER - A claim for reimbursement sf funds resulting from an expenditure
related to official State business.

B. BIDDER'S ACTTON

1. . Contract Award

a. Determination of MBE Biddei Responsibility for Straight State Supply
and Service Contracts * Direct Procurement from MBE

Each firm desiring to fumish supplies or to perform a service in
accordance with these special provisions, and who desires to be
recognizd. as a bona fide MBE, must be certified as such by
MDOT.

1.

/..
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seg
February 2009

Amendment

b. Determination by'Administrator - Subcontracting b MBEs

.(1) Based on the Administration Representative's evaluation and
approval of a proposed MBE goal for a contract, the contract

. may be awarded to the successful bidder in arcordance with this
special procedure.

@ The apparent low responsive and responsible bidder will provide
the Adrninistration MBE Officer with the following items:

(a) A complete MDOT Scheduie of Participation of Minoriry
Eusiness Enteqprises C

O) MDOT Minorify Contractor Project Disclosure and.
Farticipation S tatement ffi

(3) Waiver - If, for any reason, a bidder or offeror is unable to
achieve the established MBE goal, the bidder or offleror may
request in writing, waiver of the goal with justification 1

according to the procedures in this manual-

Documentation - The documents listed below will be considered a part
of any conhact and shall be furoished by the apparent low bidder or

. successful offeror to the Administration MBE Officer within ten (10)
working days from notifi.cation that helshe is the apparent low bidder or
successful offeror or within ten (10) working days following the avtard,
whichever is earlier.

(1) A completed Schedule of Participation G
naming each MBE who wiil participate in the prqject;

@ A completed Minority Contractor Project Disclosure and
Participation statement 

-

(3) A written request for a waiver, if appropriate.

If the contract hds been awarded and the docurnents have not been
furnished within the prescribed time, the award may be voided by the
Administrator.

c.

See
February 2009

Amendment
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2. Request for Waiver of MBE Goal

a. If, for any reason, ttre contractor is unable to meet the goals qpecified

in the contract, the-contractor will reguest, in writing, an exception to
this requirement with justification to include the following:

(1) A detaiied statement of the efforts made to contact and negotiate
with MBEs including:

G) The names, addresses, dates and telephone numbers of
MBEs who were conacted; and

(b) A description of.the information provided to MBEs
regarding the plans, qpecifications, utd'anticipated time

schedule for portions of the work to be performed;

@ A detailed shtement of the efforts made to select portions of the
work proposed to be performed by MBEs in order to increase

the likelihsod of achieving the contract goal;

(3) For each certified MBE that placed a subcontract quotation or
offer that the apparent successful bidder or'offeror considers

not to be'acceptable, a detailed statement of the teasons for this
conclusion;

(4) A list of each MBEs contaeted but found to be unavailable.

This shorild be accornpanied by a Minority Contractor.'
Unavailability Cprtificate (Form D-EEO'005) signed by the

MBE owner, or a statement from the apparent low bidder that

. the MBE owner refused to give written certification.

A requested waiver of the MBE goal will be granted by the

Administrator uPon the determination of good faith efforts were made,

but that no gualifred MBE is available to ParticiPate in the.contract.

The Administrations have the sole responsibiiity for approval or denial

of waiver requests and are responsible for maintaining detailed

documentation of a contractor's 'ngood faith efforts" to achieve the

MBE goals. Administrations will provide a quarteriy Ieport of waiver

requests to the Office of Minority Busineis Enterprise by the 15fi of
each month following the end of the quarter.

b:
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3.

4.

Failure of Apparent Low Bidder to Furnish Information or Otherwise
Participate

The low bidder's failure to participate in any of these proceedings or failure to
furnish information after written request may result in rejection of the bid or
the conEact not being awarded.

Use of DBE/MBE Banla

lhe bidder shall consider, rvhenever possible, utilizing the services of
minority-owned banlc. Most minority banls are full-service corporations that

can provide an array of finansial services such as Treasury and Ta:r Inan
Fund Arcounts, Time'and Demand Deposit Arcounts, Payroll Services, and if
needed, organization investment cgunseling. It is the policy of MDQT to.
encourage its contractors to utilize, on a continuing basis, MBE banls.

Ameldment for Unforeseen Cir-cumstances

If at any time before award, an apparent low bidder believes or has reason to

believe that a MBE listed on its MDOT Schedule of Participation of MBEs is '

unable to perform or has become unqtulified or unavailable, the low bidder
witl immediatgly notiff the Administration's Representative. Within five (5)

days, the apparent low bidder rnust ma.ke.every reasonable effort to amend

their MBE.Participation Program if this is necessary to achieve the contract
goal for.MBE participation. Any amendments to the MBE Palticipation
Program require the approval of the Administrator. Failure !o make such

efforts may resuit in a determination that the apparent bidder is not eligible for
award of the contract.

RECORpS ANp REP_pRTS

1. The bidder will tceep such reords as are reqUired by the Adrninistration to

determine compiiance with its MBE contract requirements. These records will
include:

a. Documentation of all correspondence, contacts., telephone calls, e-mail,
faxes, etc., to obtain services of certified businesses on this project;

5.

C.
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b. .For each subcontractor, minority and non-minority:

(1) the lature of work being performed ,u. tdlot materials supplied,

@ contract amount and terms.of performane.e andlor delivery,
(3) copies of all canceled checls to subcontractors and suppliers,

and
(4) a record of all payments made to subcontractors and suppriers

c. The progress and efforts being made in seeking out MBEs for work on
this project

At least monthly, the bidder will submit copies of contracts and other business
transactions executed with MBEs with respect to the recsrds referred to above,
in such form, and content as prescribed by *re MDOT. If the bidder cannot
submit the report on time, he/she will notify the Administration's
Representative and -request additional time !o submit the report. Failure of ttre
bidder to report in a timely. manner may result in a finding of non-compliance.

A11 such records must be retained for a period of three years following
completion of the contract work and will be available for inqpection by MDOT
and/or the Administration awarding the contract.

ADMINISTJTATIVE PROCEDURES FOR E},IFORCEMENT

1. Whenever the Administration believes the bidder or any subeontractor may not
be operating in compliance with the terms of these provisions, the
Administration's Representative will conduct in investigation. If the .

Administration's Representative finds that the bidder or any subcontractor is
not in compiiance with these provisions, the contractor will be notified in
writing of steps which will, in the judgment of the Administration, bring fie
contractor into compliance. If the contractor tails or refuses to take corrective
action, the Adminisfation's Representative will make a final report of non-
compliance to the Administrator who may authorize the imposition of one or
more of the sanctions listed below, in accordance with COMAR:

a. Suspension of work on the project, pending correction;

b. Withholding payment or a percentage thereof, pending.correction;

c. Referral of MBEs to MDOT Office of MBE for review for
decertification and/or for reviedreferral to the Attorney General's

. Offrce for reviewiinitiation of debarment or for review for criminal
prosecution through the MDOT.Offiee of the General Counsel;

I
i

:

i

.

2.

3.

D.
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2.

d. Initiation of suqpension in accordance with COMAR regulations;

e. Referral to tlre Attorney General's Office for review for debarment or
for crimina[ prosecution through ttre MDOT Office of General Counsel;

f. Any other action as appropriate.

If the documents used to determine the status of a certified business contain

false, rnisleading or misrepresenting information, the matter shall be referred

to the MDOT Office of General Counsel for appropriate action. In addition,

when directed by the Administrator, the contractor will terminate, without
Iiability to the Administration, its contract with a firm, which for any teason, 

'

is either no longercertifred or no longer eligible to do business in the State.

The e,ontractor shall promptly submit plans for maintaining the appropriate

MBE participation on the project. The program and all rwisions require the.

Administrator's approval
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ATTACIIMENI 3

SPECIAL PRO\{BIONS
AFFIRMATTSE ACTION REQUIREIVTETI{TS

UTILIZATION OF DISADVANTAGED AND MINORTIY BUSI TESS E}.{TERPRISES
TMERALAID CONTRACTS

A. GENERAL INFQRMATION

For the pqpose of these roquirements, the following terms as defined below shall
apply:

ADMINISTRATION - Any one of the Administrations within the ldaryland
Department of Transportation ([,[DOT) to include: Maryland Aviation Administration,
Maryland State Highway Administration, Maryland Port Administration, Mass Transit

. Administration, Motor Vehicle Administration, Maryland Transportation Authority
and the Offrce of the Secretary.

ADMIMSTRATION REPRESENTATM -- A DBBMBE Officer or employee of an
Administration who enforces laws and regulations peitaining to the Disadv.antaged and

Minority Business Enterprise Program.

ADMIMSTRATOR -- Ttre chief executive of an Administration who is charged with
the impiementation of the D3E/MBE Program for hiVher administration.

AFEIRMATIyE ACTIONS - Specific steps taken to eliminate discriminatioh and its
effects, to ensure nondiseriminatory resulrs and practices in the future, and to involve
disadvantaged and minority business enterprises fully in conmcts and programs
tunded by MDOT.

BUSINESS ENTERPRISE - Any for-profit legal entity which is organized in any
. form other than as a jointventure (e.g., soleproprietorship, partrrership, coqporation,

qEEffFiCATION - The process by which a business is determined to be a bona fide
DBE/MBE

CERTIFIED BUSINESS - A business which, by order of the Chair/MBEAC or
his/her designee, has been certified as a bona fide DBE/MBE. MDOT certifi.cation
does not eouate to a ore-oualiflication status.

CONTRACTOR/SIIBCONTRACTOR -- One who participates, through a contract,
subcontract, or lease agreement, in any matter covered by this program.
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See

February 2A09 ',

Ameudrnent .. ,

COI,ITRAff. 684I+1. - ifhc amount of a conFaqt to:beicOrnpleted
liusi4csscs, iia. DB,E1; fpl fedcrall] fiffirlced conracts.

D]IT,T,rBF,- TII$AITY.A}ITAG:ED BUSrNESS:E}UFRPRIfiF :- (Reference 49 CFRi
iafiN,,iubpan:*) a smatl ttrslne$E corcerni (II ihich'fu af least 5t pacent.owned
'by olrpr:61 .more +ocially j.and..ecq-nomically. disad-vut@ged. individtals, 

, Wher-e stock
o"rnership is involyed;rthe dis4dva4taged prmer(s) $Est,gq..q pt'lea$l 5t Dgrepnt of
.each:'clrss,of'vofihg stbck,and.at{east 5I percenl:pf.ft.q:4ggrieSate 'of all classes,oJ
stcr0k,*-iai:hive:Eet+ issqcd (aISp qpptic!:to:.p,rllic1v..qrl4'biisineqsi:s); ard.(2) who..se

managemerw,andrddilybusinese operatioas,Ere conuollcd bg one or more oJ the
risiially and 9cq4ulriis4il."y..di*idv"antagedinrtividualg,who liEv.e oii{nership,

@Erutr*:AIB-eoIii'IBAcrr -,ltny,conrract awarded to. qontrsctot.by'the

$aryland Depai .nient:6f Tra{spertafion, whole funds are dsived iD w,hole or i
:f,rom ttre UrS, D0(F. 'firls'.also'ihcludgs-.consultafit.qtreeme,rtsrlmodihcation of
iceltlactsr qnd leasei..

,-O[.iT VENTUIE"-.r.J[n:agsodietion.of a;DBE/MBE firm,a*d.ofle or..more..gther
firmq,,p Ei.ry du[ a sklg.le, foigrofft bssiness -entgrprise, fOf 'rrbiph tlre,parties
cgqhine $Fii p"fo#r-ty'.,eapiul, qffortri :stillg, iltd kirgvledge.; ,and in *iliich the
DBEInffiB.is reqpoodible:fu,a distiact, 

"learp 
defined portion.of",ttre work,of the

contracl,.and.rytrp,sc $trarerin ttrc capital contribution,conhol, managemeni, ris.ls, and
profit{ of the joiirl v.g4trrg ar,e comlne.ir.sul?te.witli,ili ownership intenest.

MDOT - Maryland Departmeqt of Tiatrportation.

Ivrnrlr niRF6TOR - OF.F.TCE OE' MTNORIIY-J|JXin rE;ss Flir+Frq pRliq E .+ Th e

individuill deqigqated by the Secreqry of the Maryiand Deparfrnent.gf Tranqportation,
reqponsibte for firaragemefit..of'the OfficE:of Minodry Bucine$ Enterprise, the
crytification process urd the policy development of the'DisadltunD;}ed,:lMinsrlry
Buginess Prognm:
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SMALL.BU-SINESS -- A firm as defined pursuant to Section 8(a) of the Srnall

nurn"ss Act and which does.not exceed the maximum empioyee work force total or

three year averrge annual receipts, in accordance,with.thp II.S. Small Business

Administration size standards.

SMALL BUSINESS ADMIMSTRATION (SBA) - An agency of ,the federat

governrnent reEr,onsible for certifying a firm as a Section 8(a) firm.

pUnSUaN"f fO ag Cfn. panf Z0 -- Those individuals who are citizens of the

United SA195 (or iawfully admitted permanent residents) and who are:

A. found.by the.lvIDOT !o be socialty and economically disadvantaged on a case-

by-case basis;

B. any individuat in the following groups, rnembers of which are rebuttably

prisumed to be socially and economically disadvantaged:

1. ,Black Americans," which includes persons having origins in any of the

.Black racial grouPs of Africa;

2. 'tr{ispanic Americans," which inclldes Persons of Mexican, Puerto

Rican, Cuban, Dominican, Central or South Arnerican, or other

. spanish or Portuguese culture or brigin, regardless of race;

3. 'Native Americans,'l which includes persons wfro are American

Indians, Eskimos, Aleuts, or Native Hawaiians;

4. 'Asian-Pacific Americans," which includes persons whose origins are

from Japan, China, Taiwan, Korea, Burma (Iviyanmar), Vietnam, Laos,

Cambodia (Ikmpuchea), Thailand, Maiaysia, Indonesia, the

Phiiippines, nrunei, sarnoa, Guam, .the"u.S. Tnrst Territories of the

pacifii Islands (Republic of Palau), the.Commonwealth of the Northem

Madanas Islands, Macao, Fiji, Tonga, Kirbati, fuvalu, Nauru,

Federated Sates of Micronesia, or Hong Kong;

5. nsubcontinent Asian American,n which includes Persons whose origins

are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands,

Nepal or Sri Lanka;

6. Women;
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B.

7. Any additional groups whose members are designated as sodaty ana
econornically disadvantaged by the sBA, at such time as the sBA
designation becomes effective.

Only thgse persons whose personat net worth does not exceed $750,000 may
be found to be economically disadvantaged.

U.S. DOT -- U.S. Department of Transportation.

BIDDER'S ACTION

A bidder will seek certified DBE/MBEs for subcontracting for supplies and/or
services, the combined value of which should equal'or exce"a thjlstablished
goal of the contract. A bidder may qpunt toward a DBE/MBE contract goal

fu.:nction.in the supply prqpess. The apparent low uiaa"i *in u"@t to
submit documenration indicating participatign by cerdfied disadvantaged
businesses in a contraet. Ttre apparent low bidder shill submit to th;
Administration Represen tzfrve the following information:

a. The name of an employee designated as the bidder's liaison offrcer for
minority affairs;

L,

Sei
X'ebruary 2009
Arnendrnent

b.

c.

d.

A cornpleted schedule for participation of Disadvantaged/lvfinoity' Business Enterprises {lml, from arnong nose whose
names appear in the MDoT DBE/]ViBE Directory or who are otherwise
certifi.ed by MDOT as being disadvantaged business enterprises;.

A lainoriry contractor project Disclosure and participation statement

- 

completed and signed by the prime confractor and
'the disadvantaged business enterprise for eacir busiiess listed in the
schedule for Participation. This statemeat and aay amendments to the
Participation statement.require the apprwal of the Administration;

Yy'here a bidder intends to achieve the contract goal for DBE/MBE
participation by use of a joint venture, the bidder must submit a Ioint
Yenture Disclosure Afrrdavit (Form D-EE0-006), showing the extent of
DBE/MBE participation. If a bidder.intends to use a joini venture as a
subcontractor to meet its goal, the affidavit must be rrb*itt"o through
the bidder by the proposed subcontractors and signed by all parties;
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2.

3.

e. Where the DBE/I6E Participation Program proposed does not meet

ttre DBE contract goals, the bidder shdl submit information sufficient
to dernonsEate'that helshe has made good faith efforts to meet these

goals. (See Good Faith Effort elsewhere in the MDOT DBVIvIBE
Manuai)

A DBHMBE bidder has the same DBE/MBE requirements as a non-
DBUMBE bidder. (See 49'CFR $26.55).

Determination of Bidder Responsibility for Federal-Aid Contracts:

If the bidder is unable to procure ${rplies and services equalling ttre qpecified.

contract goals, he/she shall request a'waiver .of the requirement in writing. A
waiver of the DBF/MBE.goaI will be granted upon the determination of the

bidder's good faith effort by the Administrator'

Failure of a Bidder to Furnish Information or Otherwise Participate: The

appqrent low bidder's failure to pa{cipate in any of these proceedings or
failure to furnish information'after written rcquest may result in rejection of
the bid and non-award of the contract fo:the apParent low bidder.

fip bidder will cooperate with.the Adminis6ation Representative in any

feviews of "the conGdor's pr.ocedures and practices with reqpect to certified

businesses which the Representative may from Sme to time conduct'

During the life of the contract, all plans to modify the approved DBE/MBE
?articipation Prograrn will require the alryroval of the Administration' This

will include all changes including items of work to be sublet or.material and

services obtained which differ from those considered in the original DBE/MBE
Participation Program submitai.

Contact Award

L. Determination of DBE/MBE Bidder Responsibility for Federal-Aid
' Contracts - Direct Procurement from DBE/MBE

Each firm desiring to furnish supplies or to perform a service in
accordance with these special provisions, arrd who desires to be

recognized as a bona fide DBE/MBE, must be certified as such

by MDOT

4.

5.

6.

7.

161



I "' /

bJ DeErmination by Ad$.rlnistrator -,EubmutraCting, to E_BE/,Ltg_gg

(1)' ;"d on th* Adniligafion Bcpreentativets evaluation and '

approval gJ a,prgposed DBE/lr ,,488 goal fo..r a- @nrracr, the' 
conffict rfray be artarded to the euccessfut bidder in accorgarrce
Wifi ttis qp.€eiat psoccduEE.

:(2, Ihe apparent.lorry: responsive and responsible:bidder will provide
tlrg ACministraqi9n MBE offipef yitrr &e foilowue iiems:

-(a) $ comflete ilIDO-T Sctredule of Pirticipation of Minoriry
B-gfgessEnErpqqesry);

(3) W.avg{ -ff' for-,any reqgon, a bid.$a o,g offeror is uflable to
.achiwe:ttre esiablished DBE/MBE gul,, tlre bidder .or offeror
.irrEy "re$r€gi;fu srrj"tirg, .ruaiyer o.f 'the goil"mtr juSfieatiorr
:ircqp"f-rng.,!g $e.pr_0ileduresih..lfuF m*iual,,..

Dqgu4rcntation - Th.,g d"oqitm.gilB lioed ;b"elg.g,will eq.'-'co.rliidpred a,p4f,.r
of any cofr-ag and shirll be;ftrrnisl,€d by the appafe4t lsw bidder or
suc-ce$firl ofiferw..to theAdministratioa,[fgE Offiod wittrin reil (10)
wor*iqg days.rhou notifiatiorr.,tial ;it..E,te appanqt low .bi&lcr or
successfuI offbroror wi8tin tea (,10) workirrg days folbwing the hrard,
whie.hwpr iE ;.€dtrlipr,

(I) A complelri'Schdriie.of Parribipatibn il
ihgr-ning each IIBE/:!@E rvhg, wif1'parrigipare in

{2) A compieted iVlinority''Oontractor Project Disclosrrre and
, Pani4ifdon sratemerlr,tfflret

(3)i A writi:en reguest:fs a,waiveri i[appro.priate,, i

.ff fie Ep.nga.-g.! has'bepn.aw.ar4ed gr.ld e doc-ume,p.(s.hh-ve not been
furnished witilin, the pr,escribedifme, the award may.be voded by rhe
Adrninistratltx

See

February 2009
Amendment

" See

February 2009
Amenilmeut
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8. Request for Waiver of DBE/MBE Goal 
:

a. rf, for any reason, the contractor is unable to rleet the.goars specified
in the contract, the eontractor will r€quest,.in writing, an exception to
this requirement with justification to include the following:

(1) A detailed statement of the efforts made to contact and negotiate
wittr DBE/}{BEs including:

(a) The names, addresses, dates and telephone numbers of
DBE/MBEs who were contacted; and

(b) A description of the information provided to DBE/MBEs
regarding'the plans, specifications, and anticipated time
schedule for portions of the work to be performed;

@ A deailed statement of the efforts made to seiect portions of the
work proposed to be performed by DBE/MBES in order to
increase the tikelihood of achieving the contract goal.

Amendment for Unfo.reseen Circurnstance$

ff at any time before award, an apparent low bidder believes or has reason to
believe that a DBVMBE listed on its MDOT Schedule of Participation of
DBE/MBEs is unable to perform or.has become unqualified or unavhilable, the
low bidder will imrnediately notify the Administration's Representative.
Within five (5) days, the apparent low bidder must male every reasonable
effort to amend their DBE/MBE Participation Program if ttrisrs necessary to
achieve the contract goal for DBHMBE partieipation. Any amendments to ttre
DBHMBE Participation Program require the approval of the Administrator.
Failure to make such efforts may result in a determination that the apparent
bidder is not eligible for award of the contract.

Use of DBHMBE Banks

The bidder shall consider, whenever possible, utilizing the services of
DBE/MBE banks. Most DBE/MBE banks are fuIl-service corporations that
can provide.an array of financial services such as Treasury and Ta:r Loan
Fund Accounts, Time and Demand Deposit Accounts, Payroll Services, and if
needed, organization investment counseling. It is the policy of MDOT to
encourale its contractors to utilize, on a continuing basis, DBUMBE banks.

9.

10.
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C. RECORpS ANp REPORIS

1. The bidder shall keep such records as arc required by the Administration to'determine 
compliance with its DBEfMBE contract requirements. These

records to be kept by the bidder will include:

a. Documentation of all conespondence, contacts, tele,phone calls, e-mail,
fores, etc. to obtain services of DBE/MBEs on this project;

b. For each subcontractor, DBE/MBE,and non-DBVMBE:

(1) the nature of working being performed and/or materials
sup,plied,

@ contract amount and terms of performarice and/or delivery,
(3) copies of all canceled checks to subcontractors and suppliers,

and
(4) a record of all payments made to subcontractors and suppliers.

c. The progress and efforts'being rnade in seeking out DBE/MBEs for
work on this project;

d. Other information on firms bidding or being considered for
subcontracting in accordance with 49 CFR Pafi 26, detaiied elsewhere

in this Manual.

At least monthly, the bidder shall submit reporu of contracts and other
business transactions executed with DBPMBEs with rbqpect to the records
referred to above, in such form, manner and content as prescribed by the
MDOT. If the bidder cannot submit its report on time, it will notify the
Administration's Representative and request additional time to submit the

r.e,port. Failure of the bidder to report in a timely manner may result in a
finding of non-eompliance.

All such records must be reained for a period of three years following
cbmpletion of the contract work and shall be avaiiable for inspection by the

U.S, Department of Transpo.rtation, Maryland Department of Transportation
and the Administration awarding the contract.

2.

J.
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D. ADI4IISTRATTVE PROCEDII-RES FOR ENFORCEMENT

1. Whenever the Administatisn believes the bidder or irny subcontractor may not
be operating in compliance with the terms of these prwisions, the
Administration's Representative will conduct an investgation. If the
Administration's Representative finds the bidder or any subcontractor is not in
compliance with these provisions, the contractor will be notified in writing of
steps which will, in the judgment of the Administration, bring the contractor
into compliance. If the coritractor fails or refuses to talc corrective action, the
Administration's Representative will make a final report of non-compliance to
the Administrator who may authorize 0re imposition of one or more of the
sanctions listed below, in accordance with COIvIAR or 49 CFR Part 26:.

a. Suspension of work on a project, pending correction;

b. Withholding paymeat or a percehtage thereof, pending correction;

c. Referrat of DBVMBEs to MDOT Office of MBE for review for
decertification and/or review/referral to the Attorney General's Office
for review/initiation of debarment or for review for criminal
prosecution through the MDOT Office of General Counsel;

d. Initiation of suspension in accordance.with COMAR regulations;

e. Referral to the Atlorney General's Offrce for review for debarment or
for criminal prosecution through the MDOT Offi.ce of General Counsel;

f. Any other action as appropriate.

2. If the documents used to determine the status of a DBE/MBE contain false,
misleading or misrepresenting information,'the matter may be referred by the
MDOT Office of General Counsel for appropriate action. In addition, when
directed by the Administrator, the contractor will terminate, without liability to
the Administration, its contract with a firm which, for any reason, is either no
longer certified or no longer eiigible to do business in the State. Ttie program
and all revisions require the Administrator's approval.
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A.TTACIIMENT 4

SPECIAL PB.OITISIONS
AFETR]!{ATTVE ACTTON REQUIRED,IENTS

VTII.TT,ATION OF DISADVAIYTAGED BUSITESS ENTEIRPRISES
FEDERALAID .CONSI]I,TAI{T AGREEMEIYTS

A. GENEML INFO,RMAJITON

For ttre purposes of these special provisions, the following terms as defined, shall
appiy:

ADMIIEEIRATION -- Any one of the Administrations within the Maryland
Department of Transportation (MDOT) !o include: Maryland Aviation AdminisEation,
Maryland State Highway Administration, h{aryland Port Administration, Mass Transit
Administration, Motoi Vehicle Administration, Maryland Transportation Authority
and the Off,rce of the Secretary.

ADIyIIMSTRAIION REPRESENTATIVE - A DBE/MBE Officeror employee of aa

Administration who enforces laws and regulations peraining !o the Disadvantaged and

Ivfinority Business Enterprise Frogram

ADMIMSTRATOR -. The chief orecutive of an Administration who is charged with
the implementation of the DBE/MBE Program for his/her administration.

4.FFIRMATIYE ACTIONS -. Specific steps taken to eliminate discrirnination and its
efforts, to ensure nondiscriminatory results and practices in the future and to involve
disadvantaged and minority businsss enteqprises in coatracts and progzms.

BUSINESS ENTERPRISE -- Any for-profit legal entity which is organized in any
form other than a joint venture (e.g., sole proprietorship, parfrrership, coqporation,
etc.) to engage in lawful commereial transactions.

CERTIEICATION -- The process by which an applicant is determined to be a bona
fide DBE/MBE.

CERTI,FIED BUS-INESS -- A business which, by order of the Chafu ,IBEAC or
hiVher designee, has been certifred as a bona fide DBE/MBE, MDOT certification
does not to equate to a ore-oualjfication status.
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cpNTFACToF/s'UrBcoI{|tIUr''{'OR r- One ivho patticipales, through a,corffaot,
zuleo{fias-t:ol.Iease agre€rnenr, Ji aly,marEf, ggverbd_ by Ur* mogrrfr. For fte

.purposes oJ fie MDOT DBE/IyIBE pmgrnm, a c_on5r{ant yiu ue iefined,as v
confr ador/sdbeontractor.

DBBI,4RE qgNfrR+f"r GOA.I# -'. The.emount of atcontEcf to be compieted by
cprtifi. businesses, i,e. DBEs, for federally financed. contracb.

pAp4{gFt ffs4[vAq ',8-I$$,{Et$ - (Referense 4e cFR,
Part2f,, Subpar-.t d) a small busines$ wrryEt:; (1) whiCh,is at leq3t Jt persEnt orvned .

.by.gne,.g1 morg qqciafly and economically disadvutaged i+ditidFals, 'iVhere.stock

ownership isinrolv{r:the disadran@ed owner(eJ'.must own at least 5i perce.nt,6f'
.cact .dasslo{:v.othE s.teck and,ag tefst 5l pyggqt.of yhq rygregate of all itars.* of
stoc* tlrat havO [egn.issued {also,q[plieq;tg ppbtioiy ssO; ana p) whqge
'manqgement.and'daily.business,opcrations are conkolled by ona or more of tlrl
so,cidlly srrd arpnomi_cally disadvanEged indiviituals whp hive ownership.

dBE DIRECTO. RY - A,. compitrafi oniof' dmdrnnQged..aad rninority,businesses
have heerr-certifiea Ay.UpOE as p.gB_fvfifr, -

TEDERaL-. Arn: coNTRA:fl[ - Any", contract,auarded .."fo any"contracfor by the
l/I*rlPd_P_qryflE t of Trarrryorfiitioni wtssd.fifidi, ilb.ddveil.in whqlp" oJ in parr
flP.m.:the U;S. .DO?. This also'ircl.udes consgltat:agieanrefrts; rriqdificatibn'of
con@ts and lcaldb- ' e- 1 ;i i

$*qlelH$p ,'Cn association of a'.DP}wrvrBE,firm ard oCIb':gr rrlirrq other
ffi,qrto car{y p$A lingle, fpi;proEt.business entcrprise,.for ryhich the:parties
combine rtreirpropegy, caprul,,eff-ofis; .fhll$, aqd foowtedgp; arrd rn wiiair the
DEE/.MBE isrresponsible for a distincLclear{y aenrrd porribn of 1he wqrk of the
co.{rtr,actCdd Yq".tt sftare,rl. the Epitat coirnftutiqn, pontit*,'ii.ranagement, ti3ks, and
plortrs of the joint venhrfe ar€ co4pepguBte lvith irg,0..wEilrs.hip intereet.

l'4D OI - g,qryland Uep.ftrlert .of Tranlprraribn.
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MpoT prRECTgR. OFFTCE OF'MII{ORrT* tsUSrNESS ENTERPRISE - The
individual designated by the Secretary of the Maryland Department of Transportation,
responsible for management of the Office of Minorify Business Enterprise, the
cefiificaaon process and the policy development of the Disadvantaged/Minority
Business Program.

PROPOSER -- One who submits an expression of interest or a pro,posal in response to
a Request for Propoul G.FP).

REDUCED CANDIDATES LIST - A list of businesses from which technicai and
price proposals.are requested, established by the Administration's Consultant
Screening Committee, through screening and. evaluation of candidate firms, purs&mt
to MDOT Consultant Selection Guidelines.

SMALL BUSINESS - A firm as defined pursuant to Section 8(a) of the Smalt
Business Act and which does not exceed the maximum employee work force total or
three year average annual receipts in accordance with the U.S. Small Business
Administration size standards.

SMALL BUSINESS ADMIMSTRATION (SBA) -- An agenry of the federal
governmert responsible for certi$ing a firm as a Section 8(a) firm.

SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIWDUAL
PIIRSUANT TO 49 CFR'. PART 26 - Those individuals who are citizens of the
United States (or lawfully admitted permanent residents) and who are:

A. found by the MDOT !o be socially and economically disadvantaged on a case-
by-case basis;

B: any individual in the following gxoups, members of which are rebuttably
presumed to be socially and economically disadvantaged:

. 1. 'B.lack Americans,n which includes persons having origins in ary of the
Black racial groups of Africa;

2. "Hispanic Americans,' which includes persons of Mexican, Puerto
Rican, Cuban, Dominichn, Central or Soith American, or other
Spanish or Porh"rguese culture or origin, regardless of race;

3. "Native Americans," which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

4. "Asian-Pacific'Americans,n which includes persons whose origins are

from Japan, China, Taiwan, Kolea, Burma fMyanmar), Yietnam, Laos,
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Cambodia'(Kampuchea), Thailand, Malaysia, Indonesia, tle
Philippines, Bnrnei, Samoa, Guam, the U.S. Tnrst Territories of the
Pacific Islands fRepublic of Palau), the Cornmonwealth of the Northern
Marianas fsbnds, lvfarao, Fiji, Tonga, Kiibati, Juvalu, Nauru,
Federated States of Micronesia, or Hong Kong;

5. "subcontinent Asian American," which includes persons whose origins
are from India, Pakishn, Bangladesh, Bhutur, the Maldives fsluds,
N€pal or Sri I-anka; .

6. Women;

7. Any additional groups whose .members are designated as socially and
economically disadvantaged by the SBA, at such time as the SBA

. 
designation becomes effective.

Only those persons whose personal net worth does not" exceed $750,000 may
be found to be economically disadvantaged.

U.S. DOT - U.S., Department of Tranqportation.

DBE/MBE PARTICIPATTON PROGRAM PROEOSALS

Administration Action - Projeqt Goals

The goals for each project shall be as set forth in the l-egal Notice soliciting
Expressions of Interest from consultants.

Proposer's Action - Exoression of Interest

The proposer will seek commitrnents from DBBMBES by subcontract(s), the
combined value of which equals or exceeds the goals esablished for a qpecifrc
project. Proposers submitting an expression of interest shall also submit to the
Administration a completed DBE/MBE Schedule for Utilization - Consultant
Expression of Interest G
a. Proposers are to use DBEiMBEs certified by MDOT. Furthermore,

' proposers are advised that if they are selected to submit technical and

price proposals for aprojeo,t, ali DBEA{BEs included in fteir
DBEfMBE Participation Program must have .4qained certification prior
.to the due date for proposals to be acwptabLe for the goal attainment,
Ttre inclusion in proposals of DBE/MBEs who are not certified will
result in an Administration rejecting the proposal

1.

2.

See

FebruarY 2009

Amendment
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3.

b. A proposer may attain the appropriate goals for DBE/MBE
participation by'use of a joint:y€Dturs as a subcontraclor, but must
show the extent of DBEiMBE participation in the joint venture.

c. A DBE/&IBE proposer has the same DBUMBE requiremenls as a non-
DBEfMBE proposer. (S 49 CtrR $26.55).

d. Proposers who submit expressions of interest must clearly set forth the

DBBMBE subcontractors (firms) proposed for goal attainment
indicating Bre proposed work,'percentage of total work and MDOT
certification number for each DBBMBE. Said inforrnation shall be

shown in either the letter portion of the expression of interest or Item 6
of the U.S. Govprnment SF 255 form.

Admlmstratron Actlon -E ry
a. The Administration Representative shall review the proposer's program

for DBE/MBE participation to ascertain conformance with the contract
goal.

b. Expressions of interest will be,evaluated in accordance with MDOT
Consultant Selection Guidelines.

c. The Consultant Screening Committee will derive a Reduced Candidate

List from among those proposers 'who.have been selected .as 
eligible for

placernent thereon.

Fro,poss:rs Action - iertification Requirements for DBE/MBEs

All DBE/MBEs included in the proposer's DBBMBE Participation Program

must have MDOT certification prior to the subrnittal date of the proposal in
order to be acceptable toward the goal attainment.

Proposers Action - In Response.to Request for Technical and Price Proposals

a. The proposer who has been.asked to.submit technicai and price
proposals wiil be required to submit, in a separate sealed envelope, at

the same time, a DBE/MBE Participadon Program.

b. If the proposer does not rneet the DBE/MBE goals, price alone will not

be an icceptable basis for which the proposer rnay reject a DBE/MBE
submittal unless the proposer can show to the satisfaction of the

Administrator that no reasonable price can be obtained from a

DBE/MBE.

4.

{

t71



C.

c. Failure of the prqposer or the proposer's subcontractor to provide
information may result in the disqualifrcation of the proposer.

6. Administration Action - Proposals

a. The Administration's Representative will review the DBE/MBE
Participation Program

(1) 
il:*ffi:'ffiI:,,t'Jir#ffi# ;ffiy,*ifl'J,3fiT'
of good faith efforts when contract goals are not attained.

@ The Administration's Representative will advise the Consultant

ffi ffi r"3'#ffi ffi"HflT,ffi::fi tH,i,**,
Scieening Committee will give consideration to the technical and
price proposais.from only those proposers determined to have
submitted acceptable DBHMBE Participation Programs in
accordance with these Special Provisions. The Plan and any
amendments to the Program require the approval of the
Administration.

b. Upon receipt of the DBHMBE Participation Program and its evaluation
by the Administrative Representative, the Consultant Screening
Committee may proceed with the selection process consistent with the

. MDOT Consulant Selection Guidelines.

CONTRACTS . DBE/MBE PROVISIONS

The information contained in this section shatl be included in all consultant cbntracts.
All references to the contractor shall be ihterpreted to mean tire consultrnt.

1. Contract Qoals

The setting of a goal on a contract shall include a statement such as: For the
purposes of this contract a goal of- percent has been established for
DBE/MBEs

2. Substijution of DBE/MBE Subconfractors

Substitution or modification of the contractor's DBE/MBE Participation
Program can only be accomplished with the approval of the Administration.
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3. Use of DBE/MBE Banls

Contractors shall consider, whenever pbssible, utilizing the services of
DBE/MBE ban16. Most minority banks are firll-service'corporations that can

provide an auay of financial services such as Treasury and Ta:c I-oan Fund
Accounts, Tiine and Demand Deposit Accounts, Payroll Services, antl if
needed, organization investment counseling. It is tlrc policy of MDOT to

encourage its contiactors to utilize, on a continuing basis, DBE/MBE banls.

DBE/},IBE RECORDS AI'{D REPORTS

Ttrc contractor will keep such records a! are necessary to determine

compliance with its diudvantaged and/or minority business enterprise

utiliza[on obligatiohs. These recolds, to be kept by the contractor will
indicate:

a, Documentation of aii correspondence, contacts, telephone calls, e-mail,

faxes, etc., to obtain services of DBE/MBEs on this project;

b. For each subconEactor, DBE/MBE and non-DBE/MBE:

(1) the nature of work being performed and/or materials supplied,

@ contract amount and terms of performance and/or delivery,
(3) copies of all canceled. checks to subcontractors and suppliers,

and
(4) a record of all payments made to subcontractors and suppliers.

c. . The progress and efforts being made in seeking out DBE/MBEs for
work on this project.

d. Other information on firms bidding or being considered for
subcontracting in accordance with 49 CFR Part 26, detaild elsewhere

in this Manud.

At ieast monthly, the contractor will submit.reports of contmcts and other '

business transaCtions executed with DBE/MBEs with respect to the records

referred to above, in such form and content as prescribed by the

Administration Representative. These reports will be submitted within the first

week of each relrcrting month. If the contractor cannot submit his report or
time, he will no?ify tt e Repres"ntative and request additional time to submit

the report. Failuri of the contractor to report in a timely maJlner may result

in a finding of non-compliance.

1.
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3. All such records must be retained for a period of three years following
completion of the contract work and will be available for inspection by the
U,S. Department of Transportation, the Maryland Department of
Transportation and ttre AdminisfatiOn awarding the eontract.

ADMINIST..RA. Tr\rE PROCEDURES FOR DBE/MB! ENFORCEMENT

1. The contractor wiil cooperate with the Administration's Representative in aly
post award reviews of the conEactor's procedures and practices with respect to
DBgldBEs which the Adminishation's Represenative rnay from time to time
conduct.

2. Whdnever the Administration believes the contractor or any subcontactor may
not be operating in compliance wittr the terms of these provisions, the
Adminisradon's Re,presentative will conduct an investigation. If the

. Representative finds the proposer 9r dny subcontractor not in compliance with
these provisions, he/she will notify such contractors in writing of steps which
will, in the judgment of the Administration, bring Ore contractor into
compliance. If the contractor fails or refuses to tale corrective action, the
Admi.nistration's Representative will make a final report of non-compiiance to
the Administrator who.may, authorize the imposition of one or more of the

. sanctions listed below in accordance with COMAR:

a. Suspension of work on the project, pending correction;

b. Withholding payment of a percentage thereof;

c. Referral of DBE/MBE to MDOT Office of MBE for review for
decertification and/or review/referral to the Attorney General's Office
for review/initiation of debarment or for review forcriminal
prosecrtion through the MDOT Office of General Counsel;

d. Initiation of.suspension in accordance with COMAR reguiations;

t74



3.

e. Referral to the Attorney General's Office for review for debarment or
for criminal prosecution through the MDOT Office of General Counsel;

f. Any other action as appropriate

If the documents used to determine the status of a DBE/I4BE contain false,
misieading or misrqxesenting information, the matter may be referred to the
MDor office of General counsel for aplropriate action. rn addition, when
directed by the Administrator, the contraitoiwru brminate, without liability to
the Administration, its contract with a firm which, for any reason, is either no
longer certified or no longer eligible to do business in the state.
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ATTACHMENT 5

STATE FINANCE .AND PROCUREIvIEI\TT ARTICLE S1+3Os
OF THE ANNOTATM CODE OF MARYLAND

CURRENT TIIROUGE 199E CT]MULATITE SI]PPLEI\{EIVI

$ 14-308. Prohibited acts; penalties.

(a) Felony Offenses.

(1) A lnrson may not:

(, fraudulently obtain, hoid, or atternpt to gbtain or hold certification;

(i1) aid another person in performing an act prohibited under item (i) of this
paragraph;

(iii) willfully obstruct, impede, or attempt to obstruct or imgiede a State
official or employee investigating the qualifi.cations of a business entity
that has requested certificatioa

(1v) 
*:lxi:;$l SlHt;,1-ilxiilJl#t:tffiHfr. r:ffi,% which
the person is not entitled under this subtitle; or '

(v) in any minority business entelprise matter administered under this
subtitle;

1. willfully falsify, conieal, or cover up a material fact by any
scheme or device;

2. make a false or fraudulent strtement or representation; or

3. use of false writing or document that the person knows to' 
contain a false or fraudulent statement or entry.

@ A person who violates any provision of this subsection is guitry of a felony
' and on conviction is subject to a fine not exceeding $20,000 or imprisonment

not exceeding 5 ye:rs or both.
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(1)

Q)

Misdemeanor Offerses.

A person may not make a false statement about whether an entity has
certification.

A person who violates this subsection is guilty of a misdemeanor and
on conviction is subject to a fine not exceeding $2,500 or imprisonment
not exceeding 1 year or bottr. (sF $ 11-1a8; 1989, ch. 4g, $ 2; tggg,
cb,. 423, $ 2; 1995, ch. 116).
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ATTACHMENT 6

MDOT MBE PROGRAM PEN,SONNEL DETAIL

49 CFR, Part 26, Section 23|45t.) requires 'The designation of liaison officer as well
as such support staff as may be necessary aod proper to administer the Program and a
description of the authority, reqponsibility, and duties of the liaison.offrcer and support
staff.' Pursuant to the above, the MDOT DBE/MBE Program Personnel detail, as of May
1999, is as follorvs:

The Office of the Secretary

Director-Office of Minority Business EnterprisE

The incumbent in this position, designated by the Maryland Secretary of
Transpor6tion, is-reqponsible for executing the MDOT policy concerning ttre DBE/MBE
Program and serves as Chairperson/MBEAC.

Personnel assigned !o execute the MDOT DBEII\,IBE Frogram as of January 1999
include:

A. MDOT Headquarters

posITJorg

Director, Offrce of Minority
Business Enterprise

Deputy'Dtector, Office of Minority
. Business Enterprise

Assistant Director, Office of Minority
usiness Enterprise

. Assistant to Assistant Director,
Officl of Minority Business Enterprise

Assistant Manager, Office of Mnority
Business Enterpdse

(1)

(1)

(1)

(1)

(1)
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Manager, Certifrcation Unit
DBE/MBE Certification Agent

Manager, Recertification Unit
DBVMBE Recertification Agent

Manager, Administrative Unit
Office Support Staff

Marvland Aviation Administration MBE Representative

Thd incumbent in this position reporu to the Maryland Aviation.Adminishator
on all DBVMBE Program matters and performs all duties and reqponsibilities
as outlined in this DBE/MBE Program. Approximately 45 percent of the
incurnbent's timg is allocated to DBE/MBE Program matters. He/she
supervises a staff which includes the following:

BOS]rtION

Equai Opportunity Officer (i)

Contract Cornpliance Officer A)
Office Secretary

Marvland Port Admini stration MBE Regresentative

The incumbent in this position reports to the Maryland Port Administrator on
all MDOT MBE Program matters and performs all duties and reqponsibilities
as outlined in the MDOT MBE Program. Approximately 25 percent of the
incumbent's time is spent on MDOT MBE Program matters and supervising a
saff which includes the following:

POSTTTON

Equal Opprhrnity Officer (1)

(1)
(6)

(1)
(4)

(1)
(3)

B.

C.

Office Secretary/In take Officer (1)
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D. Mass Transit Administrati.on MBE Re,Presentative

The incumbent in this position rqports to the Manager, Equal Opportunity
Offrce, who reports to the Mass Transit Administrator on all MDOT
DBE/MBE Progmm matters and performs all duties and.res;rcnsibilities as

outlined in the MDOT DBE/MBE Program. Approximately 25 perceat of the

incumbent's time is spent on MDOT DBVMBE Program maffers and

supendsing a staff which includes the following:

FOSITION

Equal Opportunity Administrator

Equal Opportuhity Officer

Equal Opportunity Specialist (Contractual)

Adminisrative Assisknt tr

(1)

(1)

(1)

(1)

E. Motor Vehicle Adr,ninistration MBE Repres.entative

The incurnbent in this p,osition (Manager, EO OffiCe) rcports to the Motol'
Vehicle Administratortn aU MDOT MBE..Program matters and performs alt
duties. aad responsibilities as outlined in the MDOT MBE Frogram.
Approximately 5 percent of the incumbent's time is spent on MDOT MBE
Program matters. T?re incumbent supervises an Administrative Specialist

position.

Maryland Trqnsportation Authori$L Clo$-Eaqilitigs) MBE 
=Bs,prese, 

ntative

The incumbent in this position reports to the Adminisfator of .the Maryland

Trursportation Authority on all }vtnOt MBE Program matters and performs

ail duties and responsibilities as outlined in the MDOT'I{BE Program.

Approximately 35 percent of the incumbent's time is spent on MDOT MBE
Program matters.

F.
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FOSITION

Director, Office of Fair Practises

Equal Opportunity OfEcer

Chief, MBE

MBE Compliance Officer

Coordinator for Diversity

Office Secretary

(1)

(1)

(1)

(1)

(1)

(1)

G. Ma::vland State HighwaLAdministration DBE/MBE Represenative

The incumbent in this position reports directly to the SIIA Administrator, and

is responsible for all MBE/EO operations within the agency and performs all
duties and responsibilities as outlined in the DBUMBE Prograrn. DBEIMBE
contract compiiance reviews are performed by Equal Opportunity personnel in
the MSHA District Offi.ces and by the DBE/MBE liaisons at MSHA
Headquarters. The results of these eompliance reviews and reports of
DBE/MBE activity are forwarded to the Director, OfEce of EO.

POSTTION

Director, Office of Equal Opportr.rnity (1)

Deputy Director, Office of Equal Opportunity (1)

District EO Officers A
MBE/E? Offrcers (5)

Compliance Officer (1)

Compliance Auditors Q)

Office/Clerical 6)
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The Maryland State Highway Administration has estabiished a committee to
review all DBVMBE participation programs submitted by bidders or
proposers. The Goal waiver Advisory panel (GwAp), is comprised of a sHA
r_epresentative, an indelrndant public citizen and a representative from the
office of MBE at MDor. The Assisant chief Engineer of constnrction
functions as the sHA DBHMBE officer and reporu to the srIA
Administrator. Approximatsly 25 percent of the sIrA DBF/MBE offrcer,s
time is ryent on DBEII\,IBE program matters and the following staff is
supervised:

EQffiryN

Executive Secretary, GWAP (1)
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GE COST ST]PPLY : STRUCTIIR.{L

The steel rders to elernents of tlre steel
frame to the supllort of the Ioads for buildings
well as the elements in tunnel

Structural steel is eliminated as disadvantaged/

.siness enterprise goals on as an item of supply.
, structural steel wiil not be obtain or count

ity Business Enterprise
m or erection of stnrchral steel, , should remain a item and
iu an forDBE/}vIF,E particr The exception to this would be the
use ofa DBVMBE stn:ctural steel or certified DBF,I structural
steel fabricator.

Beyond this policy on steel, it is vitallyim for each Administration
provisions of the ise Program for

nglarye cost supply including the requirement a DBE/MBE perform a
y useful function contnact. The DBE/MBE have a necessary and

usefi:1 the business visible outside of the thc DBE/MBE
Program. role of the be a superfluous step to obain
ctedit under DBE/MBE Program.

ATTACIIMENT 7

[onally, as an item of '

minority business
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ATTACEMENT 8

MENTOR.PROIEGE PROGRAM GUIDELIIYES

under 49 cFR Pot_|, Appendix. Dl tt opportunity exists for the operarion of a
mentor-protege program, This Program is designed to move DBEs into nonltraditional work
areas and strengthen tleir ability to compete outside the DBE program by reciiving
assistance from other firms. This is not a required part of tle pii'E rrograrn,-Uut 

-an 
option

that may be used with the advance approrral of EEWA.

Any menor-proteSlrylationship shall be based on a nnitten development pian
approved in advancely MDOT. the plan shall establish the objectives anld roles of each

!ry, the length of time for the plan and ltre services and resources to be provided by the
Mentor Firm to the Protege Firm. The plan, or agreernent, may set a fee schedule for direct
and iadirect costs incurred by the Mentor Firm and these costs may be reimbursable under
FTA, FHItrA and FAA Programs. Reimbursable costs must be reiatea to 

" 
qpoi6c conhact.

other payment provisions.are containd n 49 cFR part 26, Appndix D.

- 
A Protege Firm must be a certified DBE before being alrproved for this progprm,

including being and lemaining an independent business'. eaaitibiraf guidelines shall be
developed by MDOT and.approved in advance by FIIWA if a MentJr-protege program is
undertaken.
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ATTACEN@}TT 9

DBE BUSINESS DEVEI,OPMENIT PROGRAM GUIDELINES

Under 49 CF|RParI26, Appendix C, the opportuniry exists for the operation of a
DBE Business Development Program, designed to move OiEs into non-nadltional work
areas, stengthen their ability to compele and assist ttrg growth of DBEs by.receiving
assistance from MDOT. This is not a required part of the DBE program, but an option that
may be used within the following genenJ guidelines:

1. Each firm strall participqte for a terrn set by MDOT. The term shall have a
developmental stage and a transitional staga.

2. nigibilif cdteda for being a DBE must continue to be mer.

3. Ylithin six (5) months, the DBE shall develop and submit to MDOT a
comprehensive business plan with targets, objectives and goa1s, The business
plan will establish the long.and short term goals, the strategy for growttr to the
pornt of economic viability in non-traditional work and/or work.outside the
DBE program.

4. . The business plan $alt include:

a. T anal)nis of market poten$al, competitive environment and other

b. 3'ffii3r1'#ffitiilf*:!*s and weaknesses,

.c. qpecific targets,'objectives and goals for two (2) years,
d. estimates of contract awards from the DBE program and other sources

to m'eet objectives and goals and
e. other information required by MDOT.

5. There shall be annuai reviews and appropriate revisions on an MDOT
established anniversary date.

' 6. The DBE shall make annual conmct forecasts for each of the next two (2)
years. Requirements of the forecasts are listed in 49 CFR Part26,
Appendix B.

7. The developmental stage is designed to assist to access relevant markets and
strengthen financial and managerial skills.
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9.

The transitional strage is designed to pepare DBES for leaving the program. A
transitional management plan to promote profitable business operations in non-
traditiorial work areas shall be submitted at the beginning of ttre transitional
stage.

MDOT shall determine if the DBE has achieved its goals and objectives by
considering the following factors:

a. profitability,
b. sales including the ratio of non.traditional to traditional contracts,
c, net worth, financial ratios, working capial, capitalization, access to

credit and capihl,
d. ability to obtain bonding,
e. comparison of business proflle to non-DBE business profile in same

- area and business category and
f. management capacity and capability.

The DBE shall be notified when being graduated, The letter shall include
findings for each material issue with qpecific reasons. The DBE has an

'opportunity to reryond regarding why they should not be graduated.

Participation in the DBE Business Dwelopment Program may be terminated
for a pattern of not participating as required.

10.

11.
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ATTACHMENT 10

PROMPT PAYMENIT OF SUBCONTRACTORS

In accordance with the 1999 Iaws of Maryland, Chapter 687, State Finance and

Procurement Article, the Maryland State I:w on prompt payment is summarized below.

It is the policy of the State that a pontractor shall promptly pay a subconEzctor any

undiqputed dmount tbat a,snbbontractor is entitled.to under a State Procrrrement contract for
constnrction. This payment shall be made within ten (10) days of receiving a progress

payment''or final payment fiom the State. "Undisputed amount'include,s the retain4ge on a

contract.

If a contractor withholds payrnent, the conEactor shall:

1. notify fhs,subcontractor, in writing within the same ten (10) day time Period,
stating.the reasons for payment being -withheld,

2. provide a copy of the notice to the procqrement officer.

If a subcontractor does not receive payment within the requiied time period, the
.subcontractor may give written notice of non-payment to the procurement officer. The notice

shall include:

1. the name of .the contractor, the project under which the diqpute exjsts and tire

amount in diqpute,

2: iiovide an itemized description on which the amount is based and

3. if known, provide an explanation for any Payment dispute.

'$/ithin trpo (2).business days of receipt of written notice from a subcontractor, a

modal representative shall verbally gontact the contractor to determine if the amount is

undiqputed.

If ttre modal representative determines that all or some of ,the amount is undisputed,

the representative strali instruct the contractor to pay 'he subcontractor the undisputed dmount

within three (3) business days. The modal representative shall verbally inform the

subconhctor the results of discussions with the contractor.
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If the payment is not made, the subcontractor may report the non-payment to the

Procurement officer. As a result, the modal representitive shall schedule a meeting of the
modal project manager, the subcontractor and the contraclor, as follows:

1. the time and location shall be selected by the modal representative,

2. the meeting shall be no later than ten (10) days after receiving notice from the
subcontractor,

3. the meeting purpose is to establish the reasons for non-payment,

4. the modal represenadve shall requfue ttre parties to provide inforrnation
. ne@ssary to eryluate the dispute,

5. if the modal represcntative determines the contractor is delinquent, further
Progress payments to the contElctor may be withheld until the subcontractor is
paid.

If the payment to the subcontractor is not made within seven (7) days lrfter the modal
representative determines that the contractor is delinquent, the modat representative shall
schedule a second meeting on the dispute as follows:

f . ihe time and location shall be selected by the modal representativ'e,

2. the meeting shali be no Iater than five (5) days after the close of the seven @
day period.

After this second meeting, if the modal representative determines the contractor
continues to be delinquent in subcontractor payments, he/she:

1. shal.l order further payments to the contractor not be p:ocessed until payment
is made to,and verifred with the subcontractor,

2. may order work under the contract be suqpended based on the contractor's
failure to meet contractual obligations under the contract,

3. may require the contractor to pay a penalty to the subcontractor, not to exceed
$100 per day, from the date that the payment was required, not to include any
period that the modal representiative determines that the subcontractor was not
diligent in reporting non-payment to.the procurement officer.
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The contractor or subcontractor may appeal the decision after the second meeting,
noted above to the Procurement officer. .The contractor shall comply with the procurement
officetr's decision.

An act, fail.ure to act or decision of the procurernent officer or modal representative
may not:

affwt the rights of the conEacting parties upder other provision of iaw,
be used as evidence on the merits of a dispute benreen the modal
adminisEation and the contractor or the contractor and the subcontractor in
any other proceeding or

- result in liability against or prejudice the rights of the modal administration
or the Maryland Departnrent of Transportation.

A decision of a procurement officer or a modal representative designated by the
procwement officer under this law is not subject to judicial review or the provision for bid
protests and contract claims before the Board of Contract Appeals. This law shall be
construed oniy prospectively and may not be applied or interpreted to have any effect on or
application !o any State procurement contract awarded before the effective date of this law,
October L, 1999.

Federally Financed Contracts

In accordance wit}t 49 CFR Part26,Section 26.2g,retainage must be returned within
t9n (1p) days "after the subconEactor's work is satisfactorily completed", as determined by
the prime contractor and reviewable by the Contract Administrator for the qpecific contrait.
fite deterniination shall be based upon the comparison of the qpecific contra;t qpecifications
with the actual work completed. l
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ATTACm&lrr tl
PTIBLIC IhI-FORNTATION ELA}T

fire following actions are .taken in order to meet the requirements of +g Cfn part ZO

regarding informing concerned parties and providing the oppornmity for review;Btrd,cornlrleot
of significant program modifications. The key requirements are detailed below with a
statement of the actions that have been taken or are underrray.

SECRETARY'S BOLICY STAIEIVIEIYT

The Secretary's Poiicy Statement has.been circulated throughout the Maryland
Department of Transportation.

The Statement has also been sent to minority and non-minoriry.business associations

that work with the Department with a request that they circulate it in their membership and

to businesses, DBE and non-DBE who are involved in.contracts with MDOT.

DBE PROGRAM [}IYDM, 49 CFR PART 26

I}e modifications that are requiied in the l\daryland Department of Ttanqportation
DBVMBE Program by 49 CER Part 26 are incorporated ino.the MDOT DBVMBE
Manual. In order.lo solieit input at the development stage, minority business associations
and the Maryland Highway Contractors Association were asked to participats in'briefings and

discussions on the new Federal Regulatory requirements and the provisions in the Manual
that satis$ those requirements. The Associations that have attended such briefings are:

Metropolitan Minority Contractors dssociation
Women Contractor's Association' Women Construction Owners & Executives
National Association of Women Business Owners
Prince George's County Contractots.and Business Association
Maryland Highway Contractors Association and the
Fastem Shore Conmctors Association

Staff in the Department of Transportation and other non-DOT assisted Maryland
Dqlartments have received briefings on the revised regulations.
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The MDOT DBE/MBE Manual is incorporated into the Code of Maryland
Regulations, beginning with a public notice in the Maryland Register and being available for
revierr through the }vfarylurd regulatory process. When the notice is published, there is a 45
day comment period. Copies of the document are provided to tlre Stiate's Depositories for
Documents. A list of Dryositories is included in the Maryland Register and is included in
this attachment. The Depositories are located'throughout the State and in Washington, D.C.,
at the Library of Congress,

orrrnEr,r, GoArs

The Maryland Department'of Transporadon, as the State certifying agency, is
responsible for man4ging the preparation of &e Mnority Business Utilization Study as

required by State I-aw. The Maryland Minority Business Utilization Study is being
scheduled for completion October, 1999. r#jthin the study process, the selected consultant
firm is developing the Overall Goals.

The Study includes the following:

{' Information requested from business associations regarding DBUMBE

,( fr:Hf*'3oflected from atl jurisdictiops in the geographic market area
that maintain DBE/MBE databases.* Surveys rynt to minority and non-minority businesses, regarding
various aqpects of the DBVMBE Program and the development of
goals. Over 5,000 surveys were sent.,r 
H'ffi;ffi;tl;1';'ffiT':'" 

in interviews regarding the

* Focus groups have been held wittr various groups to obtain comments
and stimulate discussions on the DBE/MBE program and the goals.

* There were widespread notices sent, inciuding associations, inviting
business people to call to be included in interviews and focus groups.
Associations relayed these notices to their members such as the
Maryland llighway Contractors Association including it in their
newsletter.

Notices of the proposed Overall Goals with a 45 comment period were included in:

The Maryland Register
Afro-American Newspapers
Maryland Highway Contractors Association Newsletter
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Notices of the Overall Goals'w.ere sent to the iisting of minority business associations.
The Maryland Register notice includes the provision for th! proposed goals and their
rationale to be available for inryection during normal business h-oun u A" MDOT Office of
MBE. Comments on the-goals may be made for 45 days from the date of the notice. Copies
of the document are provided to tG SEE's Depositories for Documents. A Iist of .the
Depositories is included in the il,Iarylurd Register. The De,positories are located throughout
the State.and in Washington, D.C., at the Library of Congress. This list is attached.
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The Division of State Documents
DEPOSITORIES FOR DOCUMENTS
INCORPORATED BY REFERENCE

Depositories for Documents Incorporated by Reference
into the Code of Maryland Regutatlonr (COMAR)

.{nnaoolls
IvID Department of Legislative Services
90 State Circle (2t401)
Contact: Cynthia Stiverson
4 I 0-9.16-5400, 301 -970-5400,
800-t92-71 I I x5400 (MD onty)
FAX 4t 0-946_5405

MD State fuchives
350 Rowc Blvd. (2t401)
Conhct: Christine Alvey
4t0-260-&38
FAX 410-974-3895

MD State Law Library
Robert C. Murphy Courrs of Appeal
Bldg. 361 Rowe Blvd. (2t4}l)
Contact: Mary Jo Lazun
4t0-260,-t430, 888_2 I 6_8 t 56
FAX 4t0-974-2063

Baltlmore
State Library Resource Center
Enoch Pratt Free Library
.100 Cathedrat Sr. (2 l20l )

9:fg:r, Stare Depository and Disrribution program
410-39Gt789
FAX 4 r 0-396_4s70

Law Library
Univenity of Baltimore
I40l North Charles Streer
(2120t)
Contact: Patricia Behles
410-8374s59
FAX 410-837-.1570

Thurgood Marshall Law Library
University of Md. Francis King Carey School of Law
501 W. Fayette Strcei (21201)
Contact: Rachel Hradecky
1t0-706-2736
FAX 4t0-706_2372

Chartotte Halt
Southem MD Regional Library
17600 New Market Rd.
(20622')
P.O. Box 459 (206221
Contact: Pat Ward
30t-934-942
FAX 301-884-0438

College Park
Hornbake Library
Uuiversity of MD
Marylandia and Rare Books Dcpartment (20742)
Contact: Ann Hudak
30t-405-92t0
FAX30t-3t1-2709

Frostburq
Frostburg State University
Lewis J. Ort Library
I Stadium Drive (2 I 532)
Contacl Lisa Hartman
101-6874734
FAX l0l-687-7069

Haserstown
Covemment Reference Service of Washingon Counry Free Library
100 South Poromac Sheer (21740)
Contact: Harry Sachs
301-739-3250 x t49
FAX 30t-739-5839

Larso
Prince Ceorge's Community College Library
301 Largo Road (20774)
Contact: Priscilla Thompson
30t-3224468
FAX 30t-808-8847

Prlnccss Anne
Frederick Douglass Library
University of MD Eastern Shore
(2 I 853)
Contacr: Cynrhia Nyirenda
1t0-65t-7540
FAX 410-65 t-6269

Rockville
Montgomery County public Library
Rockville Branch 2l
Maryland Avenue (20850)
Contact: Caren Cenison-peritman
210-777-0t70
FAX 240-777-0ts5

Salisburv
Salisbury University
Blackwell Library
College and Camdeo Avenues (2 I 801 )
Contact: Martha Zimmerman
110-543-6234
FAX 4t0-543-6203

Towlon
Albert S. Cook Library
Towson University
8000 York Road (21252)
Contact: Carl Olson
1t0-704-3267
FAX4t0-704-i829

Washineton. D.C.
Library of Congress
A.nglo-American Acquisitions Division
Govcrnment Documents Section t 0 I Independence Ave., S. E. (ZO5 40)
Contact: Richard yamall
202-707-9470
FAX 202-707-03E0

tvIARyLAND REGISTER, VOLLTME4I, ISSUE I, FRIDAY,JANUARY 10,20t4
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ATACHMENT 12

FEDER,AL REPORTTNG REQUIRm4ENTS

In accordance with 49 CFR Part 26, Section 26.LL the following actions are being
taken by the MDOT Modal Administration, the State Highway Adminiitration, Marytand
Aviation Administration and the Mass Transit Administration.

State Hlghway Arlministration

A "special Notice to Contractors' is included in all bids. The notice informs all
bidders to fumish the names and addresses of the flrms that submitted quotes with their bids.
The State Ilighway Administration will contact the firms requesting the age of the firm and
the annual.gross receipts or revenues. Ttre DBE satus is provided to the State Highway
Administration by MDOT, Office of MBE,

Marylaud Aviation fidministpfiop

Contract bid documents wili require all bidders to submit the narnes and addresses of
frrms who submitted quotes to them for Maryland Aviation contracts containing Federal
funds. Ttre Maryland Aviarion Administration will contact each firm to request that they
submit the age of the firm and the annual gross receipts or rsvenues. The DBE satus ii
provided to the Maryland Aviation'Administration by MDor, office of MBE.

Mass Transit Administration

Connact bid documents will require all bidders to submit the names and addresses of
firm3 who submitted quotes to them for Mass Transit Administration conmcb iontaining
Federal funds. Ttre Mass Transit Administration will contact each firm to request that they
submit the age of the firm and the annual gross receipts or revenues. The DBE status is
provided to the }vfass Transit Administration by MDor, orfice of MBE.

NOTE: . The annual gross receipts or revenues and the age of the fum may have been
obtained previously and may not require a request to the prospective or actuzl
subcontracto$ each time they appear on a contract list.
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ATIACI{MENT 13

, MXNORITY BUSIhIESS ENTMPRISE PR.OGRA}T FOR}IS

D-EEO-002 Minority Business Evah:ation for Continuation of Recertification

:*,ifirro,lrnendment T\ rnrr n^, arr^/rrr.,r-4.-r L-.a-.--L.L-- D-^:--r h:--r --

D-EEG,OOs

D-EEO-006

D-EEG.Ms

D-EE,O..A37',

D-EEO-o38

D-EEO-039

D-EEO-040

Iulnority Contractor Unavailability Certificate

MDOT Joint Venture Disclosure Affidavit

Quarterly Report for MBE/DBE Waiver

Subcontraclor's Performance Evaluation - Project Completion

Subcontractor's Performance Evaluation - Annual Reoort....'--

Report of Unsatisfactory Subcontracto! Performance/Progress

Perrcnal Net'Worth: Addendurn to Certrfreafi.on Application
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ATTACHMENT 14

DBE REQUIREMENTS FOR TRANSIT VEHICLES

Transit Vehicle }danufacturers

Transit Vehicle Manufacturels must certify that they have'complied with the
reqnirernents of 49 CFR Part 26, pangnph 26.49, in order to be authorizd to bid or
propose on Federal Transit AdminisEation (FTA)-assisted transit vehicle procugements.

Transit Vehicle Manufacturers must establish an annual overall percentage goal to be
submitted'to the FTA for alrproval. The Transit Vehicle Manufacturers should use paragraph
26.45 as a guide for setting the Overall Goal. The base used for the calculation is ttre
amount of FTA financial assistance included in transit vehicle contracts for the fiscal year in
discussion. Funds for work performed outside of the United States, its territories,
lnssessions and commonwealths should be exciuded. The same requirements regarding the
Overall Goals ttrat apply to the }{aryland Department of Tranqportation (MDOT) from the
U.S. Deparfnent of Transportation apply to the Transit Vehicle Manufaeturers.

Transit Vehicle Manufacturers can make the certification required by 49 CFR Pafi 26
if the goal has been submitted and FTA has approved it or not disapproved it.

Maryland Department of Translrcrlation

MDOT may establish project specifie goals for DBE participation in the procurement
of nansit vehicles with the approval of FTA.

If MDOT, through the Maryland Aviation Administration or State Highway
Administration, is procuring vehi.cles or specialized eguipment, MDOT may use the
provisions of paragraph 26.49, as p,resented above, for these procurernents. In these
instances, the manufacturers of this equipment must meet the same requirements as the

transit vehicle manufacturers must meet for FTA-assisted procurements. This inciudes goal
approval by the Federal Highway Administration or the Federat Aviation Administration.
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IIIXORIr! BUSItrEiS EX:IENPruSE EYALIIAEIOE
TOB BECEBTTHICAgIOf,

Ad:ainlstration
tc

Irtia?Iity gontractor ilane
Address

Contract /kolect Nunber :effi

Phone So.
fffU Certf

Prine Contractor 

-----

l. Expertise & SkiLJ.
2. BesponsS,veness
3. Control (operational &
h. Superrrision
,. Equlguent

AcceBtable l{ot Acceptable Deteraine

uanageriel )

Coruents:

DInEcTIollE: lhis forrn ts to be prepared by the proJect Engineer, signed Lnd fonrardedto' the Adninistration/Dlstrict EEO 0fficer. fhe appropiiate EEO officer s1ll revieythis e'raluation and .conduct an appropriate lnvestigatlln tL aeternine the suitability oftess' than "aceeptable" erralua,tions. Ttre flndings or tbe lnvestigation i.n neuoraud,uaforzr rill be attached to this for:u and riII be forrrard to tbe MBE offleer, l,IaryIandDegartuent of. lranspor.tation.

Eerzs:

EEO Offlcer Signarure Date-

PRII{?ED !TA!,18

Did tbe uinority ovner(s) begin sork on the proJeet/contracttla.e, dete, aad place agreed upon? Did the ainority ounerat the agreed upon time?

used on the contract/proJect or
standards and in conforaance

Ll2t188

,

l" P:pgFlse/sui[: - Does t]re alqority'orner(s) possess the knorl.edge and technicaLekiLl !o perfolz the rrork?

Besponsiyeness:
rithin a reasonable
begin vork eeeh day

3' ggnlrol: Did the ttinority olrner(s) exercise both operational and managerialcontro] 
. 
over bis /!rer rrorkforce?

l+. 
-..8E!Ivtsio-n: 

Dld the ninority orner(s) or a designated employee of the ainorityosner act as supe:nrisor of the proJect/contract?

,. EquipTrent: Dld the a,inority oraer(s) o.rn egulpraentras-it rented/Ieased accordlng to accepted industryrittr the MDOT MBE l,{anual?

Porra D-EEO-OO2



MAH YLAND DEPARTMENT OF TBANSPORTATION
SCHEDULE FOR PABTICIPATION OF MINORITY BUSINESS ENTEBPRNSES

l.

A PFOJECT

pROJECTilUMBERT

,5. LIST THE DATA

1, MtNORITY PtRMr

wor,( or $rvlc. to b. Dartomrd:

Ftorct Cqnmltm.nt Dsia:

Agr€.cl Doll.r Amounb g

b. MINORITY FtRMr

Work o7 Saivl6a to Dl prrlormod:

Froract Commltmcnt Dsta:

Agrc.d Qoll.r Amount: I

c. M,NORITY FIRMI

work or Sarvl€t 2o b gcrTofincatr

Pror.ct Commlth.nt Drt.:

ita.d Oollsr Amount3 I

CI. MINORITY FIRM:

work or Sarvrc. to !r pcrformtd:

Projrct Commltm.nt O.t r

Agr..d Dollar Arnount! I

o. MINORITY FIRMr

Work or SorylBs to bc

-96

otTotrl Contr.ct:-%

(NsmG o, Flrm, (Nurn

- NAME OF FIRM - ADDRESS (Nutntscr, slnot, Ctty, Strt., Zlp, TELEPHONEI Aror CoC,o (

N (Numb.r, Strrot, Clty, St to, Zt9)

R EACH MINORITY FIRM INVOLVED IN THI5 PROJECT:

) (Num!.r) (str.et) {C

Parcaat.g! of Total Cgntract:-tg

P€rcantlg8 ofTotal contractr 

- 

i5

AL DOLI;QR AMOUNT, S MINORITY FIRMS TOTAL PERCENTAGE ----rito
Eond ,gr AcldltlonEl Commlntt)

Proj.ct cbmmltm.nt

Agrc.d Dolhr Amount

M'NORITY F'RMS
FEMABKS (U5!

rHts FO
BELOW THIS LINE - MBE MDOT USE ONL

(L.3t)
PARED BY'

trYES trNO

DATE SICNATU RE - ADM IN IS7 RATION - MINOR ITY BUSINESS
ENTERPRISE OFFICER

Er It th. Mlnorlty Contractor Pror.ct Dlsslosur. rnd P.rtl6lprtlon strt.m.nt ls tubmlttad.ttor:9lgg!g!19, . copy ot th. condltlon.l contr.st wlth llcn
Mlnorlty Bu5ln.ss Entrrgrl$ murt Da submltt.d wlth thc st.t.m.n! anc rchacul. lor Partlclgatlon.

M O-EEO-oO3 (JuVlEes) ADMINISTBATION COPY



RETUBN 7O:
Eualn.rr Entrrpt!3. Oltro.

Oapsflmaat o, Tr.n!pontllon
F.O. Bor 8755

MARVLAND DEPARTMENT
OF TRAF,ISPONTATION

ll nay lt.rn 6oat nol
rPPl!., ,bar

WTTHTHE

CoBdctlri D.r!

Brtllmorc-
g5t-7327

5. SUBOONTBACTOB EhITEAP

O ladlvldu.l E Prrtn.rahlp

5, THE UNDEBSI6HED
PNCT'EC7

Thb wortsrrnda urll no4 b. e66nrrcdcd lo ry mnircrly fi m

Blo PRrcE FoRTH|S WoRr<aEFlVtoE:6
7. SOURCE AND AMOUNT OF WORKING

8, SUBCONTFA TOF'S EUPEFIVIS'ON STAFF iro INCLUDE FOEEMEN

.AMOUNT

qBE EONOS SUARANTEED BYTHIB9 PARTY

DOLI4F AMOUNT OF THIS PFIOJECTALLOCATED
MATERIAL PUFICT{ASES. A

14. STATE THE TEFIM.S OF ANY ORAL OFI WRITTEN
TO ASSISTANCE, FINANCIAL OR OTHEFWTSE,

THE Ut{DEH€IoNED SUBOON?EAC?OR ENTEF INTO A WFTTTEN CONTBAOT WITH:

FOB THE WOB'</SERVICE INOICATED ABOVE U
EXECUTIOH OFA CONTRACT W'TH DEPABT14ENT OF TBANSPOFTTATION, THE UNDERSI6NED
BY THE MARYTANO DEPABTMENT ATION AS A MTNORITY BUSINESS ENTERPRISE, AS OF (OATE)

EICNATU BE SU ECONTFACTOR

lni'l AlrDort, lld. 21240

CONTRACTO R P HOJ E CT DISCLOSUH E AI{D PA RTTCIPATION STATE ME

REMATKS

S.4rlty Number, Tl!.)

- NAMEANDADOBEaS
-?i ).,.

PEFTFORMED BY OTHEFITHAN OWI{ WOBK

PERSONS OB FIRMS RELATINE

PRIME CONTBACTOB'S
IS CEFTIFIEO

2. PFTOJECT NUMBER:

ono)

tl Corporaton E Jdnl Vcntrro
TO PERFOHM THE WOB}(/SEFTVIOE HEREIN

IA. PEFCE TTASE OF
gOUBCE (tnoludo

OB UNDERSTANDIN E(S) WITH
PROVIDED tsY SAID PERSONS OFI FIBMS.

AGBEE TO AND OONDITIONS STATED AAAVE

INT/TYPE NAME OB FIRM

STBEET



MlNOHll Y gu5lNB55 BiaI Exrnlsc urrrle
MARYISNO OEPAETMENT OF :r FANSPORTATTON

P. O. EOX 8755
BALTnaoFE-l |ASH IN67ON INT'L AI RPO Rr t lnD. 2LZ4O

(301) 7s27151. V
MARYLAND DEPABTMENT OF TBANSPORTATION

M INORITY CONTBACTOH UNAVAI LAB I L ITY CERT I F ICATE
15 HEREBY CERTlFIED THA

(N.m. ol FIm)

(Numb.r, (5trxt)

CONTACTED THE M'NOR ITY BU5INE55 ENTERPR

lclty) (st.t.) lztel ID.t3l

(N.m. ot Minorlty Burinc.s)

. SEEKING TO OBTAIN A BID FOR WORK/SERVIC:
(Nurnbr) IStr..t)

IN REIJTION TO PROJECT NUMBER

(elty, (Str&) lztet

2- Ersr THE TYPE OF WORK/SERVICE REGIUESTED:

3. INDICA'E THE FORM OF BID SOU6HT.

TO THE BEST OF MY KNOWLEDGE AND BELIEF, s,IIID MINORITY BUSINESS ENTERPRISE IS ETTHER UNAVAILABLE FOB THE WORK/SERVI€

IN REIJTION TO PROJECT NUMBER; OR tS UNABLE TO PREPARE A BID FOR THE FOLLOWING FEASON(S)!

@ (Titl.)

(Addrcs6 Numbar Strc.tl

(clty zl9,

(D3rc)

!T IS HEREBY CERTTFIEO THAT THE FITM OF

(N.m. ot Mlnqttty Flrm)

(5tate) lz(Nrrmbar) (StrBi)

WAS OFFERED AN OPPORTUNITY TO RIO ON PROJECT NUMBER

(Clty)

ON.BY
(O.tt) ( Nam.)

(Flrm N.ms)

THE ABOVE STATEMENT IS A TRUE AND ACCU BATE ACCOUNT OF WHY THE FI RM OF
tUims or MinOrity Flrm)

(Nrmc) (Titl?)

(Slgn.ture)

(T1il.)

DID NOT SUBMIT A BID ON PROJECT NUMBER



RETURN AFFTDAVIT TO:
Mlnorlty Burlna.r Entarprlr€ Orflcc

M.ryl.od D.plrAm.nt ot Tnnrportitlon
F. O. Box 8755

f .ltlm or.-Wliiln gton I nt'l Alrport, M d. 21 24O
(301) 717.7161

MABYLAND DEPARTMENT OF TRANSPOBTATION

JOINT VENTUR E DISCLOSUR E AFFIDAVIT

It 8ny ltlm 6o.. noi
rpply, pla.ra mart<
"N/AD

. FIBST PARTY OF JOINT RE,

A. FIRM:
(N!'tr. ot Flrm)

B. NAME:

(Numb.r) (5trcrt) (ctty) (5trte)

C. MINORITY oWNERSHIP:- %,

(zle) (Tel$homl

(Majorlty Owncr ot FIrm,

(T1fl.)

D. LIST CAPTTALCONTRIBUTIONST TOTALGASH: 3

(Homr Tctrphons) (Bu3ln6r Talophont)

E, INDICATE ESTIMATED CASH FLOW; $

F. LIST ALL PROFESSIONAL LICENSES HELD BY YOUR FIRM W}IICH AUTHORIZE TIVORK/5ERVICE

Prot crrontl Llcanr! Numbat lJcanroa Protdslonal Ll€an9c NumD€T Ucdrrra

INT VENTU
A. FIRM:

B. NAME: c. MINORITY OWNERSHIP:-%
(Mrlorlty Ownsr of Flrm,

(Tttlol

D. LIST CAPITAL CONTRIBUTIONS: TOTAL CASHT

(Home Tolophono) (B6incss T.l.pho$.)

E. INDICATE ESTIMATED CASH FLOW: 5

F. LIST ALL PRoFEssToNAL LIcENsES HELD BY YOUR FIRM WHICH AUTHORIZE WORK/SERVICE

Numb€r Llccngce Pror.'slon3l Llctnsc Numbcr LicenScaProfcaslonel Llccnso

THI RD PARTY OF JO'NT VENTURE:

A. FIRM:

(Tltr.) (Homc T.!rPhon.) (Busincss Telephonr)

(Name ot Firm)

c. MINOBITY OWNERSHIP: 

-c6

'iMsjoaity owirrr ot Flrm)



E. INDICATE ESTIMATED CASH FLOW: s

F. LIST ALL PROFESSIONAL LICEN5ES HELD EY YOUR FIRM WHICH AUTHORTZE WORK/SERVTCE
Pro?arSlontl Ucrnr. I Numbrr UcrnSle Protacrlontl Ljc€nt€

DEscRrBErNDETAlLTHEAccoUN7l.l!epnocffiJolNTVENTURE.

NUmD.r Llcantca

PARTY OF THE VENTURE wHtCH WtLL SUPERVtsEt rHE oit€tTE woRK/sffi

5. PARTY OF THE VENTURE WHICH WILL PERVISE THE AOMINISTRATIVE OF rnd Addru.r

NorE:lnclud. ,or e.ch p.rtv ol thls Jolnt vsntut. ! compieaGgli;.r; C6s.rmg to Inctuogluitr ttenrs ait Elfriir quattflcetJons, Lxpcrtcn'EE
7. PARTY OF THEJOINT VENTURE RESPONSIBLE FOR MATEFIAL PURCHASES (Namernd Addr$s)

8. ESTIMATED cosT oF MATERIAL PURCHASES; E

9. , WILL A SEPARATE COS.r CENTER BE ESTABLISHED FOR THIS JOTNT VENTURE?
IF YES, FURNISH FOLLOWING lNFORMATION;

!. Whar. wlll cost crnt.r b. locatsd (Strc.t. Numbsr. CIty, St tor?

E] YES trNo

b- oatcttb. ln d.t ll thc acc.pt ct accounilng mGthod of.llocaflng ov.rh.ad rppllclbtG to th. J6lnt vantura (uss iaparato sh.Gt It nGc.lr!ry)

THE JOINT VENTURE PARTY RESPONSIBLE FOR MAINTAINING T ACCOUNTING RECoRDS (Nam6

I2. AUTHORITY OF EACH JOINT VENTURE PARTY TO COMMIT OR OBLIGATE THE OTHER

13. REMARKS

Ths lttldavlt 5houlcl D! subrctlb.d lnd rworn to by tho prlnclFl€s of oach Jolnt v.ntur6 snct shoul6 contaln thr follow|ng rtat6mont at tha clo5o th.r.ot, .bov. t'lcrlgnaturca:

'Thc und.rslEn d do hor.by swrtr th.t th€ toragolng statsm.nts ars trus and corr€st .nd lnclude all mrtcrlal tnforma6on nac€r5 ry to td.ngfy' rnd oxDl.ln th. trtms rnd opantlon ot th€ iotna-v€nturc .nd th. lnt.nd.d pirtrliprtiori Ui.e"trloini'i"nt"rrr ln th. und.rtaktnt, Fift'h;;;;;und.Elrnccl covln.nt lnd agre. to Drovld€ to Maryland Dspartmsni oi irinrpo*etlon currcnt,-Completc and ascurato lnlormalon r.esrclng.ctu.l Jolnt v.nturc work-and thc paymsnl ttrsr.for ..ncl eny ptopored ihangG ln any ol thc a;;ngimints horsln.bov€ 5t tad and to parmlt th.rudlt rnc, .xernlnrtlon ot thr_ bool(s, tGcorEG .nd rtte or iui ,6tnt vrntuii, or ttroio oi aectr Joint vjnturer r.tav.nt to th! ,otnt vonrur.,.oy.sthorlz.d r.prEs.nt.tlvG ot the tvl,.ryland D.partm.nt or rraniporirtlori or'tnc Frocreicovirn-mint Fe,oR To tNcLUsloN TNTHE MARy.L-ANo DEPARTMENT oF TRANSpoRTATIoN MtNoF,tTV euitNEst Erwenpnrse DtRacroRy AND suBsEeuENT To AWARD oFcoNTRAcr As DEEMED NEcEssARY. lt ls rccogntzad ena ickno*lcoc.d th.t th. st.t3m.nts hrr.ln rr. D€tng glvon untt.r orth .o.t rnym.t.rlal ,nlrr.prca.ntsflon rirln Da grouncls for t.rmln.atng any conincfwhlifr mty b. lwrrc.d ln r.llancp h.r.on..,
Trlda t Gltts, lntorm.tlon grtvurgad bv law, 8nd confldcntlrt comm.rclrl, ,ln!ncla!. Irologtcal, or g.ophyrlcll Gtata furnlrh.ct wlll b. protEtt.t.

Sworn ancl rulrcrlb.d b.tor. m. thlr

-dry 

ot-,

Not ry Puotlc

My comml$lon axplra5:

slgna?urc ot Atflant

FTI'IGEI N!I'II

>Enaturr o, Atrtant

Pilntacl Narn€

Slgnrlur! OI ArrlanE

Fflntao Nam6

THE MARYIJND DEPARTMENT OF TRANSPORTATION MAY
REQUEST ADDITIONAL INFOBMATION IF NEEDED,

ADDITIONAL COMMENTS MAY BE ATTAGHED TO THlS AFFI.
DAVIT ON PLAIN BOND PAPER, IF APPL'CABLE

Sworn and sub$rlb.d b€tora mc thls

- 

ctly oi-.

Not.ry Publlc

My conrmtsston Expl1.5

"Tha uncrcrglgflrcl, !5 ! ,rprBantailva ot , doosh6r.Dy twe.r that Lam authorlzsd to rgt on lts D€hat, and that tn tnE capairty ano ro fnJ ocst ot my tfiowtGdo€ md c lntormeflonprgvldad harcwlth ralayant.to th€ Jolnt v€nturo.of , , ls.ccuratr,complct.'ndcurr.nt'.nCl''lrly'Gpr.'6ntsthrJolntvgnturaiturthiithatl-EavapgiionattyrevtgMyt.t'o'lt.
aeeuracy. rt ri racoEnrz8d lnd acknowr.dged that the statrmcnts herern are bGlng grv€n unoai oattr-ano .nv m.i"riir mtsrsprcecntation wlil b6groundr tor tarmlnrilng rny contract whlch mly be.wrrd€6 tn rallrnce frrrmn];' - -

Slgnatur. ot Aftlant

MBE MDOT FI LE COPY FORM O-EEO{05.8 (\ruly, 1971
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MARYLAND DEPARTI.EI'IT OF TRANSPORTASION
SUBCONTRACTORS PEH*T'0fl]441.1 g3 EVAIUATT ON

PROJECT COMPLEITON

MBE Contractor

Total Score from Page #2

Che ck:
Prlme Contracto.r
J'olnt Venture Partner

I. Manasement
a. Cooperaclon

ooperaEr.on

Contract Nunce=

Pfqleci Descrlctlon

Subcontract Dol.lar Amount

epfqpl_etlon Date

Rat{ no

1.0

1.0

Sub cc s aI

1.0

SubioiaL

( I'lame )

( Address)

nls;ra-
other Govern-l

ment Agencles, UtlJ.1.tles, 'IIRAEtc.

d.

operact-on wLth ocher Subcon
tractors or other Prime
Coni ract ors
trltucie tohrard properiy

ohrners
Atiitucie towar.ci conEract
chanses

f . Prompu ancl aciequace response
to correspondenee and/or
lnst ruetl

fI. Personnel
a. Sufficienu quantity of on-site

suoervlslon

c. Sufflcient quant Ey .of. sk1l
oersonne 1

d. uaLity o ersonne

III. uloment
ufficienr amounE of eoul'nen
rocer' !yDe oI eou:omenE

Concirtlon of eoulomenE

FoRH D-EE}437-A (April L9E7)

Iit:f of on-siie superrislonl

S,ubiot ai



Sube ontraet ors
Page. 2

?eriormanee Evaluaiion

l,Irn
aLlt

1,
meLv vto?K
ecj-fLc ar

d. Secilmenu
erla-Ls aD

ubtotal_

ProJect Monitor,s Comments:

Subtoials f
II

III
IV

TOTAL

ProJect i,lonj.tor,s
Signature

ue. -c

EEO Of,f,tcer',s Corrulents :

EaO Of fi.cerrs
Slgnature

Da; e

rns*uctl0ns' 
I?"ri:';i;:"3;'FI;,i"1:::ffiH:"';F'li:'33.1:.;; ffi ;;SrrerecACmlnlstrattbn. It should b'e retaineci by the ROninlscrat:-cn
for use ln preparation of tlre Annua1 EvaLuaij-on.

Raie I to 5 with 2.5 belng acceptable, f f .0 poor anci 5.0 exceLlent) tlnes
w.eigh!, factor for total seore. Any riclng oi less chin L.i or greaier
Ehan 3.5 should be exp}al.ned under comments.

FoRH IFEE0-037-B (April 1987)



I'{AR1II,AI{D DPART?UENT OF TBATISPORTATI ON
STIB COMTRACTORS PERFORMANCE EVAI,UATION

A}INUAL RPORT

MBE Contractor Y"et'--
Adminjstrarion -

Number of Proiects

Total Doll4r Arnount $ 
-

(Name)

(Address)

(Nearest $10,000)

SCORE (Average of ail projecu)lv{BE,AilBE t I

I: Manageurent
E. Personnel
Itr. Eguipment
ry. lVork Quaiiry

Total

COMMENTS:'

Instn:ctions; The Annual Subcontrac-tor Perforrnance Evaluation shouid be Sumnary of
Proiict Completion Repors on file for all projecs tbrough December 31., of the year Ueing
reponeci.
Ar overall score of 50 is to be considered average. Those $cores falling out of the range of
404A shouid be accompanied by aF explanatioa and supponing documentation.

FORM D-EEO-038 (October; 1993)



}dARYI.A}{D DEPART}GNT OF TRAJ.TSPORTATION

REPORT OF TINSATISTACTORY SIJBCONTRACTOR PERFOR}{ANCE/?ROGRESS

This report is,to be conpleted ,by the project qguilor aad:enrrned to the EEO

Of6cer to report LTNSATISFACTORY PERFORI{ANCEPROGRESS of a subcontractor

when it occurs, eitber during the.course of thp contract al.the_coupJetion, after compledon

or annualiy. Use a r"p"rai" form for each subcontracttii. Submit subsequent additional

reporB to irdiote c-ontinued. unsatisfactory perforrrance- . Please furnish complete

#orsation. Each completed form must be. signed. oD ppge 3 by the proje'ct monitor.

Subcontractor Qntract lYgmber

Proiect Descfiption

Amount

(Name)

(Address)

Check: Prime Contractor

Joint Venture Partner

Number of change orders issued on this contract

C-ompletisn D-ate

Claims Pe

rhis repon is being nred I f Tr||;::j;u.r 
,'

[ ] At Completion

t I With Annual RePon

[] After Completion

provide all requested dara. Place an 'X" in thE box next to the stateEenB which describe

this contra"tori I-TNSATISFACTORY PERFOR.fu{A}'{CEIPROGRESS. Attach supponing

iaformation, records of any ciairr"s or disputes, and any qolTespondence with the Conrractors

Bonding Company.

FORI4 D-EEO-039-A (Octobqr, 1993)



LNSATTSFACTORY PERFORN,IANCE AREAS

L Subcontrastor's work progfess is unsatisfactory

I I At Stan I J In progress i l. At Conpletion

.NumberofdapallowedbycontractforworkcompIetedtodate:

ActqJ days reguired for wor.k completed to date:

I ] Contractqrs progress has had an adverse effect on work schedule or
other contladors

fI. Subcontractors performance is unsatisfactory in the following areas:

t I Cooperhtion with other conractors, subcontractors, orother agencies.

t ] Attirude and concern toward traveiing public and property owners.

I I Adequate response to Administration correspondence and/or instrucdons.

t j Management of AfErmative Action Program.

t ] Management of Subcontractors.

i I Supervision of Contracr

I I Manpower (euaiiry/euantity).

i ] Eguipment (Quality, TWe, C.ondition).

t I Specificadon Awareness, Review, planning.

I I Use or attempted use of maierials not specified or approved.

t I Job safety practices.

I I Timely work.progress.

I ] Compliance with sediment and erosion controj reguiations.

t I Other (provide detaits)

FORM D-EEO-039-B (October, 1993)



III. The co'rrpleted work is r:nsarisfactory in the following areas:

tj 'lVor&:caanship

t ] C^oupiiance with specifications

t I Final Clean-up

t I Frequency and scope of problems appearing after complerion

tl Other (provide detaiis)

ry. t] Compiaints concerning subcontractors perforrDance have been received and
'verified.

V. Unsatisfactory Performance has resulted in:

t I A major probieu. resuiting in substanrial additional cost.

, [] A serious probleu requiring special attentiQn by the Inspeaion or
fidrninisllative Services of a State Agency.

t ] Inconveaience and delays for the State, its citizeas, or other contractors or

. agencies

ll Other

Do you recouunend that the Adminjstration consider disquaiification of this subcontractor

based on performance oa tbis contract?

tl Yes Il No

Projcct Monitor Date

fnstnr.ctlons: A report of Unsatisfactory Performance oI Progfess shouid be initiated by the

k"jrtfuonitor. betaiX and ill supportingdata must be attached for each unsatisfactory

ategory.

----^ ^-^.^ ':- 
- -: :^^^r.



MINORITY BUSINESS ENTERPRISE
MARI'ILA).ID DEPARTIVIENT OF TRAI{SPORTATION

ADDE}IDIJil{ TO CERTMCAIION APPLICAIION

P::H1m!| 9;?{ ydf g:tfyged proprie!9.r, (2) eact'sooiauy diqadranuged,timited and

f# ryl*lycombinerr interest toar s rzo oi mirc, or €l ;cti Girrrt d;ffififfiffiilr ;;drs
5l% ormore of stock.

Ciry, Stete &TipCode

ASSETS (Omitcentsy LIABILITIES (OmitC€rts)

Crrh mbead

Choc*ing 4scour6

Srviqe6p6r,*

IRA r Othcr Raircmld AEcoud ..- t_
.{ccourrr rrd Nocr Rccciveblc ...... S

Lifc Iaarnnri - Carb Surrender
YducOnly ..-.,..... $

(Dcocribe in Scaion ?)

Acaouds Otfled

Notcg P.]rsblc to Blnks rnd ,..
Olh.rr (Describs ia Socioa l)

irr.Ilmcd Accuat (Arlo) ..,

IDglllErdAacllm

Lorn oa Lifc la,srea"t .........,

Morfgrgcr oo Rcal Est& -.,....
@xdn& hioary Rcsidcncc)

@clcibc in Scctioh 3)

Urpeid Taxcs -.
@cscribe in Sc<rioo 5)

Othcr Uebiliticr
(Dcscribc ir Scaioa 6)

5.

s

q

t

s_
3

Slockrud,Bon&
@criribc ia Scaion 2)

R .l Ellrt
(crluding Prira.ry Rcsidcnca)
@crcibe in Soaion3)

Autoaobi(s) - hcgcrrt Vrluc ......

OttrrrPcrrood hogcf,tyrtd A33rt! .
(Dcccribc in Seaion 4)

s_

3

J Torat Liabilities .......... s

Total Asets s Nct \ilorth s
(Totrl Assas Minus Total Liabilitics)

Source of Income

. Selrry.;...,.....

Nct hvrdmtrrl l*omr .,. -..-....,..-.

Rral Esrrrc locorae

Olhcrlacomc

s

3

3

DEEO+O(Mudr 1999)

s



s'dion 1' Nora Peyeth to Bulrr rac othctr (Urc rgrclrsrcntr ifncccrrty. Erch rnrdhrncnt mrrt b. i&dificd u r psr ofhie tt tsmairnd rigred) @xctudc irenu li*cd in g'cclon 6.)

s'cioo 2. s'Gb lltd Bon&. 
-(U: 

.t @-.rd. if ncc*rry. Erob rtrdnruot rurd, b. idcatifcd s r prrt of thir rtrtcmat lsd dgDG&) (Doaol lmlndc vrhc of omcr:lrlp lnierc# h lhc rpplcerf or cerdscd [lE.)

Sccion 3' nlrl E tr,G otrtcd. 
.0Jst e.ch prccl rcprrarcty, Uac rfirchmcots if neccsnry. Erch rnrehmcnt must bc idcntificd rs r prrt ofthisnAcElat ind rirnad.)

Nurnbrrofstres Nernc of Sccrritias Coc
Mrrka Vduc
ftrotrtio;T-rhrnm

Duc of
Ouotrtim/F-rhmaa _ ToielYduc



S.Ch 4. Otllcr Pcrrorl Propcrty ral Oticr As.fr (Ulc.lrdrncrl! ifncccrary. Earlr rtrchmsrt nr,rst bc idcntiEed u r plt of thir
slrtla.at rrd sigDcd) (Dc3crib6 rrd if pldgC l, r€(,tritn rletc nrae -'rd rd&rcrs of lica holda, rroarrt of lia, rad l8rmr of peymcm-)
(Ar! jcuehy, mti+rcr, fin, callcaeblg, bbrt* ac.) (Exclu& o*rrrship inr6r.t btfic applicanr a erilifcd firra)

Scction 5,
indaril:

UlprldTercr (Urceuachmantsifncccrrrry: EichlrischoctttrludbsidtdifidrsaPerofthis*aremcatrndsigncd) (Dcstribs
pc, to whon pryeblc, when &re, amourt rad to wlut propcrty (ift trx lim) I ._-

Sdtion 5. Othcr l&Hllffcr (Urc etachnicors if acccssery E ch .ttrchalail 
'rgt 

bc idcotificd as a pert of this orcareo rnd signo4l 
_

(Dercribc in drail) Olcluda Judgnoms, Corrt Ordcrcd Support Oblipatiog, ctc-) ' t

Seeion ?. Ufc Inruruca Hcld (Urc attec{uncnts if ncccssrry, Eadr rrrrctrmcrtr mus, bc idcntilicd as l pstr of this statcmctrt rnd signc4)

(Givc facc raount, carh orrcndcr vduc of policicq nrnc of insuranoc oomproy, urd policy numbtr).



INORDERTO DETER'MINE IF I AM EUGIBLETOPAITICIPATE INTHEMARYIT4T{D MINORITYBUSINESS ENIERPRIsEPRoGRllvl I ACKNOWLEDGE AI.ID AGREE TI{Ai nsrRliE}n;'Trtr6or tLaanvr,ar.o DEpARTMENT oFTMNSpoRTAToNSHALLBE pERl,rrrrEDToMAKE rNer.rrux orcnsDEBirREAUs, BAl.rKs, LB_rDrN6 rNsrrruTloNs,BONDING coMPA!'lIEs, vENmR.s,,sLJPPusRs AiID-EIsmANcs courar.ies ioNcsnr.mrc ui,-rwliiiiar. n-EspoxsBlury.

I DO SO.IELfIITLY DECLAXE A}.ID AIFIRM TJI'{DER TI{E PENAITIES OF PERJI,IRY THAT THE CONTENTS OF fiIE FOREOOINODOCIIMEI'IT ARE TRUE AI{D CORRECT.

Signatue of Person Filing

Datc:

Sworu io before me this _ day of

' Signanre of Notarypnblic:

EAtcafgrpeA Name of Notary hrblic:

My Cornnrission Erpires:

I Do NoT wlslr ro BE CONSIDERED INTTIE TEDEML DBE pRocRArvr.
AS AI{MBEFOR STATE CO}fIRACTS ONLY.

IDOWISHTOBEINCLUDED

SigBatureofperson . 

-




